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RULE 1 - GENERAL PROVISIONS

Rule 1.01 — General

(A)

(B)

©)

These rules are known as the Amended Rules of Practice and Procedure of the Court of
Common Pleas Domestic Relations Division Summit County, Ohio, and are referred to as
“Local Rules” and may be cited as “Loc.R. ”.

These rules conform to the Ohio Revised Code, Ohio Rules of Civil Procedure and the Rules
of Superintendence for the Courts of Ohio and provide for the efficient and expeditious
management of business before the Domestic Relations Division of the Court of Common
Pleas for Summit County, Ohio, (“Court”) with due regard to local practices and
requirements.

These rules are not intended to supersede the Rules of Superintendence established by the
Supreme Court of Ohio, the Ohio Rules of Civil Procedure or the Ohio Revised Code. Any
previously ordered local rules of practice that conflict with the last amended version of the
rule shall be rendered void and of no force or effect.

Rule 1.02 - Hours of Court Sessions

(A)

(B)

(©

Hours. The hours of the Court are generally Monday through Friday from 8:00 a.m. to 4:00
p.m. The Court shall be in session at such other times and hours as the administrative judge
shall prescribe to meet special situations or conditions. The Court shall be closed at such
times as the administrative judge prescribes.

Holidays. The Court is closed for the following annual holidays: New Year’s Day, Martin
Luther King Jr. Day, Presidents’ Day, Memorial Day, Juneteenth, Independence Day, Labor
Day, Columbus Day, Veterans Day, Thanksgiving Day, Day after Thanksgiving, Christmas
Eve, and Christmas Day and any other holidays approved by Summit County Council.

Notifications. The Court provides notice of closures not identified in these rules by posting
on the Court’s website and physical notice at the Court.



Rule 1.03 - Physical Address and Contact Information

Summit County Domestic Relations Court
205 South High Street
Akron, Ohio 44308

Unless otherwise specified, direct all inquiries to this phone number:
Telephone: 330-643-2365

Internet Address: www.drcourt.org
A Court Directory is available at www.drcourt.org/wp/about/information

Rule 1.04 - Clerk of Courts

(A)

(B)

(©

(D)

General. The Summit County Clerk of Courts, Domestic Relations Division (“Clerk™) is
responsible for receiving filings and managing and retaining the official record of the Court.
Though the Clerk and the Court work closely together, the roles and responsibilities are
distinct.

Clerk Policies. For information about the Clerk, including hours of operation, Clerk
policies and procedures, or the record, please contact the Clerk at 330-643-2202 or visit
https://clerkweb.summitoh.net.

Online Docket/Public Access to Court Records. At the discretion of the Clerk of Courts,
certain court records and case information including orders of the Court, pleadings,
motions, notices, and hearing schedule is available on the web-based public access docket
located at https://clerkweb.summitoh.net or other means.

Public Access to Court Records Prohibited.

The following information shall not be available for public viewing via the internet, other
electronic means, or otherwise:

(1) social security numbers of any person;

(2) bank account or credit card numbers;

3) separation agreements;

(4) parenting plans and shared parenting plans;

(%) Financial affidavits, Health Insurance Affidavits;

(6) Family Court Services referrals;


http://www.drcourt.org/
http://www.drcourt.org/wp/about/information
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https://clerkweb.summitoh.net/

(7
®)
©)
(10)
(11)
(12)
(13)
(14)

(15)

(16)

(17)
(18)

income tax returns;

third-party pleadings that contain any of the above information;
exhibits attached to pleadings or submitted at hearings;

letters;

pretrial, post-trial, and post-decree briefs, statements, and memoranda;
transcripts;

Qualified Domestic Relations Orders;

Documents to which public access has been restricted pursuant to of Sup.R. 45(E)
or by court order;

Items excluded from the definition of “Case Document” pursuant to Sup.R. 44 or
other documents which any Superintendence Rule limits public access;

other documents and pleadings as ordered by the Court not to be made available
for electronic viewing;

In Camera Interviews of minor children; or

Civil Protection Order records which have been permanently sealed by Court
Order pursuant to O.R.C. Section 3113.31(G)(2).

Rule 1.05 - Minor Children

(A)

(B)

©

(D)

Minor children are not permitted in the Court waiting area unattended under any
circumstances.

Minor children are not permitted in a hearing room except if testifying as a witness or upon
order to appear for an in camera interview.

Minor children shall not be permitted to testify as witnesses in any action, absent good cause
shown and with leave of Court.

The Child Watch Room (also referred to as the Children’s Drop-In Center) on the Third
Floor is available for child-care from 9:00 a.m. to 4:00 p.m. and may be used while you
have business at the Summit County Domestic Relations Court.



(E)

The Child Watch Room is managed by the Victim’s Assistance Program and has a
caregiver on site. To ensure that the Child Watch Room is open and fully staffed, please
call ahead of time.

Rule 1.06 — Ex Parte Communication with the Court

The following forms of communication are prohibited and are deemed ex parte communication:

(A)

(B)

©)

Communication about Merits of Case. No attorney, party, witness nor any person
affiliated thereto shall discuss the merits of any case orally or in writing with the judge or
any magistrate of the Court without all litigants (or counsel if appearance is entered)
participating in the discussion. This includes in person, telephonic or through any electronic
means.

E-Mail Communications. No attorney, party, witness nor any person affiliated thereto
shall communicate by email with the judge or any magistrate of the Court without all
litigants (or counsel if appearance is entered) participating in the email communication.
Email with judicial officers should be infrequent and reserved for courtesy copies as
directed by the judicial officer, proposed orders, and scheduling matters as directed by the
hearing officer. Email is not appropriate to convey information upon which action is being
requested and will not be considered by the Court. Such information must be presented to
the Court upon a properly filed pleading/motion or in a hearing.

Written Communication. If any attorney or party or any other persons on behalf of one
of the parties submits written communication to any judicial officer or court employee
without providing a copy to the opposing counsel or the other party, if not represented, the
Court shall cause the written communication to be delivered to the judicial attorney for
the assigned judge.

(1) (a) If the case is active and the written communication would be considered
substantive pleading (such as an answer, objections, motion to set aside, etc.),
the Court shall label the pleading type, and file it with the Clerk of Courts.

(b) If the case is not active and the written communication would be considered a
substantive pleading, then an order shall issue from the assigned Court stating
the written communication will not be filed with the Clerk of Courts, and said
written communication shall be returned via regular U.S. Mail.

(2) Any miscellaneous written communication shall be copied and mailed to the
opposing party with a letter from the Court that shall be filed with the Clerk stating
that the ex parte communication is being returned as unread and shall not be
considered by the Court.



(D)

(E)

3) Procedural questions and miscellaneous written communication will be handled by
the judicial attorney for the judge assigned to the case.

Unscheduled appearance. Individuals appearing in person at Court without a scheduled
hearing or meeting and seeking to communicate with the judge or any magistrate will be
directed to address any claim or request for relief through properly filed pleadings/motions.

Case Information. If a decision has not been issued within sixty (60) days from the date of
hearing, counsel and/or the parties may contact the Court at 330-643-2365 to inquire as to the
status.

Rule 1.07 - Disabilities or Special Needs

(A)

(B)

©)

Disabilities or Special Needs. Individuals with disabilities or special needs shall make
requests for reasonable accommodation by contacting the Court Administrator’s Office at
330-643-2365, via email at admin@drcourt.org, or go to the ADA Requests tab at
www.drcourt.org and complete the online request form at least seven (7) days prior to any
scheduled hearing.

Service Animals. In compliance with the provisions of the Americans with Disabilities
Act (ADA), individuals with disabilities shall be permitted to be accompanied by their
certified service animals in all unrestricted areas of the Domestic Relations Court, and may
attend any hearing, meeting or other event.

Emotional Support Animals (ESAs), that are not trained to provide direct assistance to
an individual with a disability and whose sole purpose is emotional support are not
permitted in the Court. If an individual appears with an ESA, they will need to make
arrangements to find proper care for the animal or the hearing or meeting will be
rescheduled.

Rule 1.08 - Interpreter Services

(A)

(B)

Request. Individuals requiring an interpreter, except by oral motion at a hearing, shall
contact the Court Administrator’s Office at 330-643-2365 or via email at admin@drcourt.org
at the time of their appearance in the case to request an interpreter.

Cancellation. It is the responsibility of the requesting party to notify the Court
Administrator’s Office if interpreter services are no longer necessary or if there is a change
in the date or time or cancelation of the hearing. A motion to continue and a proposed order
must be filed at least three (3) business days in advance if an interpreter is scheduled for that
hearing. Failure to timely file a motion to continue may result in the motion being denied.

5
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Rule 1.09 - Court Security

(A)

(B)

(©

(D)

Court Security Plan. For purposes of ensuring security in Court facilities and pursuant to
the provisions of the Ohio Court Security Standards adopted by the Supreme Court of
Ohio in Rule 9 of the Rules of Superintendence for the Courts of Ohio and Ohio Revised
Code Section 311.07, the Court adopts and abides by the security procedures of the Summit
County Sheriff's Office by reference herein and incorporates the same in the Court's Local
Rules. Any information contained in the plan and any information resulting from a Court
security review conducted by the Court or the Supreme Court from time to time shall not
be a public record.

Entrance. All persons entering the Summit County Courthouse through the lobby doors of
the Courthouse Building will be subject to security screening.

Screenings. Screenings will occur for each visit to the Summit County Courthouse
regardless of the purpose.

Mobile Devices and Recording Policy.

(1) Parties are permitted to use mobile devices in Court lobby areas;

(2) Mobile devices should be placed on vibrate to avoid disturbing others;
3) Mobile device conversations should be held in a low conversational tone;

(4) Any party having a loud mobile device conversation may be instructed by the Court
Security Bailiff to speak quietly, move to a meeting room, or discontinue the call;

(5) Mobile devices should be turned off before going into a Court hearing;

(6) Under no circumstances will parties be permitted to record (audio or video) or
photograph any Court proceeding or Court-sponsored program; and .

(7 If any party attempts to make any recording or photograph during a hearing or
program, the Court Security Bailiff shall confiscate the recording device, label it
with the person’s name, and retain the device until the person leaves the building.

Rule 1.10 - Check in & Conference Rooms

(A)

Second Floor:

Persons having general questions regarding legal procedure or forms are directed to the first
door labeled Domestic Relations Scheduling Department and those requesting services from
Family Court Services or Mediation are directed to the second door.



(B)

©

(D)

(E)

Third Floo
The Victim Assistance Program Intake Office, Child Watch Room, the Quiet Space, and the
general magistrates’ courtrooms are located on this floor.

Fourth Floor:
The judges’ and trial magistrates’ courtrooms are located on this floor.

Check in for hearings:

Upon arrival, parties, counsel and persons appearing for a hearing are directed to check in
at the Security Desk located on the 3™ and 4™ Floors and comply with all instructions of
reception staff and Court security.

Conference Rooms:
Conference rooms located on the third and fourth floors are generally not reserved and are
available on a first-come first served basis.

Rule 1.11 - Court Decorum

(A)

(B)

©

(D)

Timeliness. Hearings and conferences are expected to start on time. Attorneys and/or
parties shall appear a minimum of 15 minutes prior to the scheduled hearing time to discuss
any matters relevant to the hearing or conference. If a party and or counsel will be late, they
are required to notify the Court immediately. Attorneys and/or parties failing to appear
fifteen (15) minutes after the scheduled hearing time shall be deemed late and the Court
may proceed with the hearing as previously scheduled in their absence.

Mobile devices. The use of mobile devices is prohibited in the courtrooms unless consent
is given by the judge or magistrate.

Attire. All persons must be properly attired when entering a courtroom. No attorney, party
or witness shall be permitted to appear in a courtroom or offer testimony while in bare feet,
flip-flops, cutoffs, tank tops, crop tops, halter tops, visible undergarments including boxer
shorts and bras, hats, or any clothing containing drug/alcohol and tobacco slogans/political
endorsements for persons or parties, profanity, and/or racial/ethnic/religious slurs. Clothing
that exposes excessive skin within the “privacy zone,” including cleavage, midriff, back and
below the waist, shall not be permitted.

Attorney Duty. It shall be the duty of counsel to advise the parties and witnesses of this
rule prior to their appearance at Court.

Rule 1.12 — Conflicts of Interest

The Court, including all of its judges, magistrates and employees, shall not accept any gift, favor,
or item from any attorney or party or any person on behalf of a party. Further, parties and/or
attorneys shall bring to the Court’s attention any actual, implied or perceived conflict as soon as
they become aware of such conflict.



Rule 1.13 — Forms, Checklists and Instructions

The forms referenced in these Local Rules may be obtained at the Domestic Relations Scheduling
Department or from Court’s website. There are Local Forms in addition to Supreme Court Forms
with Checklists and Instructions to aid parties and attorneys with their filing. These Instructions and
Checklists provide only information on legal procedure. No employee of this Court is permitted to
provide legal advice.

Rule 1.14 — Court Technology

(Reserved)

Rule 1.15- Definitions

1.

2.

File: to deliver a legal document to the Clerk for entry into the official record.
Filed: the date or date-and-time stamping of a document.

Calendar day: including each of the seven (7) days of the week. The uses of “day”
is presumed to be calendar unless otherwise specified.

CSEA: Child Support Enforcement Agency.

Initial Filing: the filing of a document or documents which initiates a new case in
the Court.

Reactivating Filing: A document or documents which invokes the continuing
jurisdiction of the Court in a substantive matter after prior judgment was entered
upon that subject matter.

SETS: Support Enforcement Transmittal System is the system utilized by CSEA to
administer support orders and each case is assigned a SETS number.

Submit: To deliver a document to the custody of the Court for the Court’s
consideration.

Clerk Review: A review of electronically filed documents by the Clerk of Courts
in accordance with Court rules, policies, procedures and practices. Court Clerks
may review the data and documents electronically submitted to ensure that
submission will be properly uploaded into the electronic filing system and that the



10.

I1.

12.

13.

14.

15.

requisite forms are uploaded before acceptance and creating a docket entry or new
case filing.

CMS (Case Management System): The Clerk of Courts case management system
manages the receipt, processing, storage and retrieval of data associated with a case
and performs actions on the data.

Court Electronic Record: Any document that the Clerk receives in electronic
form, record in its case management system and stores in its document management
system. This includes notices and orders created by the Court and/or Clerk, as well
as pleadings, other documents and attachments created by practitioners or parties.
It does not include physical exhibits brought into the courtroom for the Court’s
review, which are not susceptible of capture in electronic form.

Document: A filing made in either electronic format or paper form that will
become the official record of the Court.

Electronic Filing (E-Filing): The electronic transmission, acceptance and
processing of a filing. A single filing consists of data, one or more documents,
and/or images.

Electronic Service (E-Service): The electronic transmission of an original
document or notice to all other electronically-registered case participants via the
electronic filing system.

Original Document: The electronic document received by the Clerk from the case
participant/filer.

Comment:

Local Rule 1 is amended to provide basic information for all persons interacting with the Summit
County Domestic Relations Court. The following Local Rules will be encompassed in the new
R. 1 and have been moved and amended as follows:

Loc.

Loc.
Loc.
Loc.
Loc.
Loc.
Loc.

Loc.

1

. 22 Ex Parte — now 1.06

. 36 Court Decorum —now 1.11

. 38 Special Needs- 1.07 AND 1.08 Interpreter Services
. 39 Public Access to Court Records- now 1.04(C)

R
R
R
R. 37- Conflicts of Interest- now 1.12
R
R
R

. 43 Court Security now 1.09



RULE 2 FILING PLEADINGS, MOTIONS, AND ORDERS

2.01 Form

(A)

(B)

(©)

Case Designation Form

Upon the filing of any new case, or with an answer and counterclaim, each party shall
complete a Local Form 130 Case Designation Form which shall contain the names, dates
of birth of all parties to the case, and the name and registered agent of any entity listed as
a party to the case, as well as names and dates of birth of all minor children involved in the
case. This form shall be stored in electronic format only by the Clerk of Courts.

Case Captions.

(1)

2

3)

4

The caption of all complaints, petitions, answers, counterclaims and any other
initial filing, shall state the name and address of the plaintiff and
defendant/respective individual parties, or shall contain a certification that this
information is unknown. Social security numbers and dates of birth shall not be
included on pleadings unless required by the nature of the document (i.e., QDRO’s
or capias orders, etc.). The caption of all initial post-decree filings shall include the
current addresses and email addresses of the parties.

The caption of all subsequent pleadings, motions, and other documents shall state
the case number and the name of the judge and the magistrate to whom the case is
assigned. In cases commenced by complaint, the subsequent captions shall state the
name of plaintiff, defendant and any other party who has a relevant interest in the
matter raised by the pleading. In cases commenced by petition, any subsequent
pleadings shall retain the party designations of the original captions; parties shall
be designated by their names in the body of the motion.

The caption of all final orders including judgment entries, agreed entries,
dismissals, and/or any other pleading or document which concludes the case shall
contain the name and current address of all parties.

Under certain circumstances where a party believes that the health, safety, or liberty
of the party or that party’s child(ren) could be jeopardized by the disclosure of their
actual physical address or their identifying information, an alternate address that
can accept service may be used. The party is to indicate that this is an alternate
address. The Court may conduct a hearing regarding the basis for the request to
place the actual address under seal.

Format.
All documents, including orders, filed with the Clerk of Courts shall be typewritten or
legibly printed on 8 1/2 x 11 inch paper, without backing. The face caption of all
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(D)

(E)

(F)

documents shall provide a blank space approximately three inches in diameter in the upper
right portion of the page, and sufficient to permit the Clerk of Courts to add the time-stamp
imprint. The top one inch of the page shall also be left blank for the Clerk’s e-filing time
stamp.

Signature lines.

All documents filed with the Clerk of Courts by an attorney shall bear the attorney’s name,
office address, Ohio Supreme Court registration number, telephone number, and e-mail
address. All documents filed with the Clerk of Courts by an unrepresented party shall bear
the party’s name, complete address, telephone number and e-mail address.

Motion case captions.

All motions shall state in the caption each issue to be addressed by the court (example:
motion for modification of parenting time, motion for modification of child support,
motion for contempt). All motions regarding child support shall specify the SETS number
in the caption if a SETS account has been created by the CSEA.

Amendments.

Pleadings, motions and other papers may be amended as provided in the Ohio Rules of
Civil Procedure, but no amendment may be made by interlineation or obliteration, except
with Court approval.

2.02 Filing of Court Documents

In compliance with O.R.C. Section 2303.081 (A), pleadings or documents may be filed with the
Clerk of Courts either in paper format or in electronic format.

A.

Creating an E-File Account.
To electronically file (e-file) a document, register with the Summit County Clerk of Courts
E-Filing System. Instructions are provided on the Summit County Clerk of Courts website.

Electronic Filing of Pleadings and Other Documents.

All pleadings, motions, briefs, memoranda of law, deposition transcripts, transcripts of
proceedings, orders or other documents, submitted in designated e-file case types shall be
filed electronically through the Clerk’s authorized electronic filing system. Electronic
filing shall be optional for all parties.

Actions Exempt from E-Filing Process.
All domestic relations cases are designated e-file cases, except for the Civil Protection
Order Petitions, which are exempt from the E-Filing process. No electronic filings will be
accepted on Civil Protection Order cases.
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Filings for Civil Protection Orders can be filed in the Summit County Clerk of Courts’
Office pursuant to Loc.R. 15 Civil Protection Orders.

Electronic Filing and Service of Orders and Notices.
For designated e-file case types, the Clerk shall serve notices, orders and other documents
electronically subject to the provisions of Civ.R. 4.

Official Court Record.

Documents that have been electronically filed or documents filed in paper form that have
been scanned and uploaded to the Clerk’s electronic filing system will constitute the
official Court record. Electronically filed documents have the same force and effect as
paper records filed by conventional means.

Format and Size of E-Filed Documents.

All documents e-filed must conform to the Summit County Clerk of Court’s
specifications set forth in the E-Filing Attorney Manual. Visit
https://clerkweb.summitoh.net.

Proposed Orders.

All electronically filed documents shall be filed with the Clerk in PDF format with the
exception of proposed orders. A proposed order must be submitted in Word format
(.doc\.docx) with reference to the specific motion to which it applies. Proposed orders
shall include an approval line on the bottom left side with the electronic signature (see
rule 40(I)(1) below) of the attorney or party submitting the proposed order.

1. Proposed orders which include a hearing date must have the date pre-typed
into the order. If a hearing date is required and not available when the
motion is filed, the applicable motion should be filed, a hearing date
obtained from the Court, and that hearing date shall be inserted into the
proposed order before submitting the order to the Court for signature.

2. Proposed orders which require the signature of BOTH the judge and
magistrate shall be submitted through the e-filing system for signature to the
magistrate. The magistrate will sign and forward the order to the judge.

3. Proposed Decrees of Dissolution or Uncontested Divorce must be
submitted at least two business days in advance of the upcoming
dissolution or uncontested divorce hearing.

4. If a proposed order is not uploaded at the time the motion is filed or a copy
of the motion is not sent to the assigned judge’s bailiff or the magistrates’
scheduler, the Court having no notice of said motion filing, shall take no
action on that motion, which includes ruling on said motion.
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H.

Signatures for Documents Filed Electronically.

1.

4,

Counsel of Record. Documents filed electronically with the Clerk that
require counsel’s signature shall be signed with a conformed signature of
“/s/ (name)”. The conformed signature on an electronically filed document
is deemed to constitute a signature on the document for the purposes of
signature requirements imposed by the Ohio Rules of Superintendence,
Rules of Civil Procedure and any other law.

The correct format is as follows:

s/Attorney Name

Typed Attorney Name

Ohio Supreme Court Number

Attorney for (plaintiff or defendant name)
Law Firm Name

Address (full address)

Telephone

Email

Multiple Signatures. When a stipulation or other document requires two
or more signatures:

a. The attorney representing the party shall confirm that the content of
the document is acceptable to all persons required to sign the
document. The attorney representing the party will indicate the
agreement of other counsel or parties at the appropriate place in the
document, usually on the signature line.

b. The attorney representing the party then shall file the document
electronically, indicating the signatories, e.g., /s/Jane Doe.

Judge or Magistrate Signature.
Electronic documents may be signed by a Judge or Magistrate via a
digitized image of his or her signature combined with a digital signature.

All orders, decrees, judgments and other documents signed in this manner
shall have the same force and effect as if the Judge or Magistrate had affixed
their signature to a paper copy of the order and it had been entered on the
docket in a conventional manner.

Self-represented (Pro Se) Party Signature Requirements.
All agreements or final orders signed by a pro se party are to be physically
signed and filed over the counter or the document is to be scanned and
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uploaded as an exhibit to the Court’s electronic filing system. No language
on the signature line such as “telephone approval”, “verbal approval”, or
“email approval” is permitted. Only the actual signature of the pro se party
is permitted.

E-File Timestamp.

Documents filed electronically shall be considered as filed with the Clerk of Courts when
the document submission is complete. The Clerk’s E-Filing System will acknowledge date
and time on all submissions.

An electronic filing may be submitted to the Clerk twenty-four (24) hours a day, seven (7)
days a week. Any document filed after 11:59 p.m. Eastern Standard Time or Eastern
Daylight Time shall be deemed to have been filed on the next Court day.

The Clerk’s E-Filing system is hereby appointed the agent of the Summit County Clerk
of Courts for the purpose of electronic filing, receipt, service and retrieval of electronic
documents.

Upon receipt of an e-filing, the Clerk’s filing system shall issue a confirmation that the
filing has been received. The confirmation shall include the date and time of receipt and
serve as proof of filing. A temporary case number will be assigned for all new case filings.
A filer will receive subsequent notification from the Clerk of Courts that the filing has
been accepted or rejected by the Clerk’s Office for docketing and filing into the CMS.
Each document will receive an electronic stamp that includes the date, time, case number
and assigned judge name. In the event the Clerk rejects a submitted document, the
document shall not become part of the official Court record and the filer may be required
to re-file the document to meet necessary filing requirements.

If the e-filed document is not filed with the Clerk because of an error in transmission of
document to the Clerk’s electronic filing system, the Clerk may, upon satisfactory proof,
enter a correction entry to the date it was sent.

Any changes to an e-filed document that may be required by the Clerk’s office will be
considered amendments to the original filed document, such that the filing date of the
original filed document will control for purposes of meeting any filing deadlines.

Service of E-Filed Documents.

Whenever a document is filed electronically and has been accepted into the Clerk’s E-filing
system, the system will generate a notification of electronic filing to the filing parties or their
designated counsel, the Court and any other party who is a registered user of the electronic
filing system. The notification of electronic filing via the Clerk’s electronic filing system
shall constitute service under Civ. R. 4 and 5.
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Upon filing the original complaint, cross claim complaint, counterclaim complaint or third
party complaint electronically, the filing party shall also file instructions for service
electronically. The Clerk shall issue a summons and process the method of service in
accordance with local rules and Civ. R. 4.1.

Service of documents after the complaint shall be considered as valid and effective on all
parties and shall have the same legal effect as an original paper document served under
former rules. Pro Se parties or attorneys who have not registered in the Clerk’s electronic
filing system shall be served a paper copy by the filing party and/or the Clerk or Courts in
accordance with the applicable Civ. R. 5.

The copies of complaints used for service will be prepared by the Clerk of Courts Office and
will be taxed as costs to the case.

A Certificate of Service on all parties entitled to service is required when a party files a
document electronically. The certificate must state the manner in which service was
accomplished on each party so entitled. Parties are not to rely on the Court’s electronic filing
system for service, and must, at a minimum, send via the party’s and/or attorney’s email that
was provided to the Clerk of Courts.

Service of proposed entries and orders upon all parties that are not registered users of the
system and must be served by regular U.S. Mail shall be the responsibility of the filing party,
not the Clerk of Courts.

If there is a failure of electronic service on a party, the party to be served may be entitled to
an order extending the date for any response or period within which any right, duty or act
must be performed.

Providing Notice to the Court (Courtesy Copies).

While courtesy copies are no longer required to be provided to the Court, without notice
of a filing, the Court is unable to rule or make orders based on that filing. The following
are acceptable methods for notifying the Court:

1. Upload a proposed order to the Court’s Electronic Filing System. (see Loc. R.
2.02 (B) above;

2. Contact the bailiff of the assigned judge at the contact listed on the Court’s
website;

3. Contact the Court Schedulers by calling 330-643-2365 or emailing
schedulers@drcourt.org and attaching a copy of the filing to that email; or

4. Dropping off a physical copy of the filing to the Court Security Bailiff.
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Pro Se (Self-Represented) Parties.

Pro Se Parties will be required to follow all of the electronic filing rules. If a pro se party
does not have access to the Clerk’s electronic filing system, the filer may submit paper
documents to the Clerk of Courts Office during normal business hours of Monday thru
Friday 7:30 AM to 4:00 PM. The Clerk will accept paper documents and scan them into
the Clerk’s Case Management System. If a pro se party does not file electronically, the
party will be responsible for service of all documents as stated under Civ. R. 5 and must
attach the proper proof of service before filing with the Clerk.

Payment of Filing Fees.

In compliance with R.C. Section 2303.081(B)(2), the Clerk of Courts has provided for an
electronic payment system for filing of pleadings and documents. See Rule 4 Filing Fees
and Court Costs.

Sealed Documents.

The Clerk of Courts shall not accept any document to be filed under seal unless there is a
previously signed protective order or order authorizing that a document be filed under seal
and the order designates a level of access. If a protective order or order authorizing that a
document be filed under seal does not include a designated level of access, the filer will be
required to file a proposed order designating a specific level of access for the protective
order or the order to seal. The Clerk shall accept the documents to be filed under seal once
an order is approved and filed with the Clerk of Courts.

Parties who attempt to file a sealed document without an approved order may have their
document rejected by the Clerk and be forced to re-submit the document pursuant to the
procedures outlined in this rule.

Technical Difficulties With Electronic Filings.

If a party is unable to file electronically due to exceptional circumstances, such as power
outages or system failures, and, as a result, misses a filing deadline, the party may submit
the untimely filed document, accompanied by an affidavit, as a separate document, stating
the reason for missing the deadline. The document and affidavit must be filed, either
electronically or in person at the Clerk’s office, no later than 4:00 P.M. (if filing in person)
or 11:59 PM (if filing electronically) of the first day on which the Court is open for business
following the original filing deadline.
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2.03 Initial filings and mandatory documents

(A)

(B)

Divorce, annulment, and legal separation actions.

Every initial filing, answer and/or counterclaim shall be accompanied by the
following documents:

1. Affidavit of Basic Information, Income, and Expenses (Affidavit 1)
2. Affidavit of Property and Debt (Affidavit 2)

If there are minor children, in addition to those documents above:

3. Health Insurance Affidavit (Affidavit 4)

4. Parenting Proceeding Affidavit (Affidavit 3)

All documents shall be served with the initial filing or, in the case of an answer
and/or counterclaim, at the time of that filing.

If there is a request for child support, whether by initial filing, counterclaim, or
subsequent motion:

5. Application for Child Support Services, Non Public Assistance (Local Form 11).

See Instruction 1- Divorce Online Checklist located on the Court’s website for further
guidance.

Dissolution.

Every petition for dissolution shall be accompanied by the following documents:

1. Separation Agreement
2. Waiver of Service
3. Dissolution Affidavit of Property and Income- Local Affidavit 6* or

Affidavit of Income and Expenses and Affidavit of Property and Debt

*Local Affidavit 6 is a joint document. If not used, then each party is to submit
separate affidavits listed above.

If there are minor children, in addition to those documents above:

4. Parenting Proceeding Affidavit

5. Health Insurance Affidavit

6. Application for Child Support Services Non-public Assistance Applicant (JFS
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07076) for services provided by the CSEA
7. Child support worksheet

Parenting Plan or Shared Parenting Plan
0. Parenting Time Schedule.

See Rule 7 Dissolutions and Instruction 2- Dissolution Online Checklist located on the
Court’s website for further guidance.

(C)  Parentage Actions.
Every initial filing, answer and/or counterclaim shall be accompanied by the following
documents:
1. Affidavit of Basic Information, Income, and Expenses
2. Health Insurance Affidavit
3. Parenting Proceeding Affidavit
4. Application for Child Support Services, Non Public Assistance (JES 07076).

All documents shall be served with the initial filing or, in the case of an answer and/or
counterclaim, at the time of that filing. See also Rule 16.

(D)  Grandparent, Third-Party Companionship or Legal Custody Actions.

Every initial filing, answer and/or counterclaim shall be accompanied by the following

documents:

1. Parenting Proceeding Affidavit

2. If the complaint or answer is accompanied by a request for child support, the filing
party shall also file:
a. completed Affidavit of Basic Information, Income, and Expenses
b. Application for Child Support Services, Non Public Assistance (JFS

07076).

The completed affidavits shall be served on all parties with the complaint
or initial pleading.

Should the filing party request immediate custody, Local Form 129,
Motion for Temporary Custody should be filed with the Complaint.

See Instruction 4- Instructions for Filing for Legal Custody located on the Court’s
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(E)

2.04

(A)

website for further guidance.

All cases with minor children.

In cases involving children the parties are required to attend an educational program.

(1)

)

Upon the initial filing of a complaint for divorce, legal separation, or annulment, or
a filing of a petition for dissolution of marriage, where minor children are involved,
the Clerk of Courts shall docket an order requiring both parties to complete the
Remember the Children program which is located on the Court’s website at
www.drcourt.org as set forth in Rule 32.01. The Clerk of Courts shall serve this
order on the defendant along with the complaint and provide the filing party with a
copy of the order.

No dissolution hearing will be scheduled without leave of court until both parties
complete the Remember the Children program.

Upon the filing of an initial complaint to establish parentage, parenting rights,
grandparent, third-party companionship or legal custody, the Clerk of Courts shall
docket an order requiring all parties to complete the Working Together Program
as set forth in Rule 32.03.

Mutual Restraining Order and Case Management Plan.

Immediately upon the filing of the initial complaint in all cases for divorce, annulment or
legal separation, both parties are restrained from:

(1)

)

3)

(4)

)

(6)

Threatening, abusing, annoying, or interfering with the other party or the parties’
child(ren);

Creating or incurring debt (such as a credit card) in the name of the other party or in
the parties’ joint names or causing a lien or loan to be placed against any of their
real or personal property whether titled jointly or individually.

Selling, disposing of, or dissipating any asset, real or personal property (other than
regular income), including without limitation: existing bank accounts, tax refunds,
or bonuses of either party or a child and all retirement assets.

Removing, selling, and/or destroying personal items, household goods and/or
furniture from the marital residence without approval of the Court or other party.

Changing or failing to renew the present health, life, home, automobile or other
insurance coverage; removing the other party as beneficiary on any life or retirement
benefits without further order of this Court.

Changing or establishing a new residence for the parties’ minor children without
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(B)

©

2.05
(A)

(B)

2.06

(A)

(B)

the written consent of the other party or permission of the Court.

(7)  Expose the parties’ minor children to their paramours without the written consent
of the other party or permission of the Court.

These restraints shall be imposed by the court’s standard mutual restraining order which
shall be accepted by plaintiff upon filing the complaint and shall be served upon defendant
along with summons. Upon plaintiff’s filing of a complaint, plaintiff is deemed to have
notice of the mutual restraining order.

In addition, both parties are ordered to continue to file taxes in the same manner
previous to this case filing until further order of this Court.

Service Members Civil Relief Act.

In any action or proceeding commenced in this Court against an unrepresented party who is
an active member of the military service, the Court may appoint an attorney to advise that
party pursuant to the Servicemembers Civil Relief Act of 1940, 50 USC 501, et seq. as
amended, and may set a fee for the attorney’s services.

The Court may stay the proceedings pending the military member’s availability for trial.
During that stay, the military member will be ordered to cooperate in all discovery
procedures and to notify the Court upon their return. (See, 50 U.S.C. 521). The military
member will be advised of the right to obtain counsel and will be directed to file any motion
or responsive pleading with respect to jurisdiction or any other issues.

In any case in which child support payments are owed by a military member, the Court may
require that individual to make an allotment from their pay and allowances for such support.
See 42 U.S.C. 665(a)

Case Management Plan.

If the complaint and/or initial filing has been properly served, and no answer to a complaint
for divorce, annulment or legal separation is filed by the defendant, the case will be heard
at an uncontested final hearing before the assigned judge or magistrate. The plaintiff is
required to fully comply with the Order for Uncontested Divorce Hearing or the hearing
may be continued.

If an answer has been filed, the uncontested hearing shall be converted to an initial pretrial
conference on that same date. The Court will send notice of date and time of the initial
pretrial conference to counsel of record and any unrepresented party along with the
mandatory exchange of discovery order required by Rule 20.03 and specifics of court
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appearance.

2.07 Leave to Plead.

When a party desires a leave to plead, the party shall do the following:

(A)

(B)
©)

2.08

(A)

(B)

©)

(D)

When no previous leave to plead has been taken, a party may obtain one automatic leave
to plead by filing with the Clerk of Courts a certification that the party has not previously
obtained any leaves to plead in that particular case. A proposed order must be uploaded at
the time the leave to plead certification is filed. The leave to plead may not be for more
than 21 days and a copy shall be provided to opposing parties.

Leave to plead instanter may be granted at the discretion of the Court.

Except as provided above, leaves to plead may be obtained only by written motion and a
proposed order to the Court.. The motion shall set forth the number of leaves to plead
previously obtained, the total length of those leaves, and the reasons for such request.

Motions and Orders.

All motions filed shall contain a request for service or a certification of service of the
motion upon opposing counsel or unrepresented party and, if appropriate, a copy shall be
sent to all interested parties including, but not limited to, Family Court Services, guardians
ad litem, and the Child Support Enforcement Agency.

It is the responsibility of the attorney or party filing a motion to obtain a hearing date and
time from the Domestic Relations Scheduling Office by calling 330-643-2368 or using the
online scheduling features in the electronic filing system. If the filing party does not obtain
a hearing date, the motion or action may be dismissed for failure to prosecute.

(1)  Post-decree motions which involve parental rights and responsibilities or a third
party request for legal custody or companionship shall be accompanied by a
Parenting Proceeding Affidavit, which shall be filed and served on the other parties
contemporaneously with the motion.

(2)  Post-decree motions to modify or to terminate child support or spousal support shall
be accompanied by an Affidavit of Income and Expenses and Health Insurance
Affidavit (for child support motions), which shall be filed and served on the
opposing party contemporaneously with the motion. The responding party shall
file and serve an Affidavit of Income and Expenses and Health Insurance Affidavit
(for child support motions) on the moving party prior to the scheduled hearing.

Cases on Microfilm.
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(E)

(F)

2.09

(A)

For any case for which the content of the Court’s file has been converted to microfilm, it
shall be the responsibility of the moving party to attach to the motion copies of all pertinent
documents including but not limited to, decrees, agreements, support calculations, and
relevant court orders/decisions. The motion with attachments shall be served upon the

opposing party.

A party filing a motion on a routine matter which does not require a hearing (including but
not limited to: motion to withdraw as counsel, motion for continuance, motion for
extension of time to supplement an objection), shall deliver a time-stamped copy of that
motion, with a proposed order to the Court, or may file the motion electronically and upload
a proposed order to the judicial officer’s electronic workbasket.

Unless the motion has not been served, failure of the moving party to appear at the hearing
may result in dismissal of the motion. If service was not obtained, the attorney or party
may request the Court to continue the hearing to a new date. See Rule 23.

Notice of Intent to Relocate.

Except as provided in Revised Code section 3109.051, (G) (2),(3) and (4), if a parent
intends to move to a residence other than the residence specified in the parenting time order
or decree of the court, that parent shall file with the Summit County Clerk of Courts,
Domestic Relations Division, the following documents:

(1) A Notice of Intent to Relocate, and

(2)  Instructions for service by ordinary U.S. Mail to other party at the last known
address, and

3) A proposed Order Re: Notice of Intent to Relocate.
Except for good cause shown this notice shall be filed as follows:

In advance of a move, the relocating parent shall file with the court, and serve upon
the other parent, a Notice of Intent to Relocate with a proposed order. If required,
the relocating parent shall obtain a hearing date with the Court upon filing a Notice
of Intent to Relocate. Notice, at the latest, must be provided pursuant to the
following timeline: (If the relocating parent misses the deadline, that parent shall
file the notice as soon as possible providing good cause for missing the deadline.
The Court will consider whether the relocating parent has shown good cause for
the late notice at the subsequent hearing.) The following is the minimum amount of
notice required:

(a) 30 days if the move shall be within the current county of residence;
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(B)

©

(D)

(E)

(b) 60 days if the move shall be outside the current county of residence but
within the same state;

(©) 90 days if the move shall be outside the current state of residence.

The non-relocating parent may file a written responsive pleading to the notice of intent to
relocate within fourteen (14) days of service to address reallocation of parenting time
and/or to object to the relocation.

If the parties are in agreement with the relocation, they must file an agreed judgment entry
with notarized signatures of each party prior to the hearing date. If the parties file an agreed
entry, no hearing shall be required.

The parties may also utilize the Informal Proceedings Program pursuant to Local Rule
32.04 prior to the filing of a Notice of Intent to Relocate.

An Instruction Sheet for the Notice of Intent to Relocate, Notice of Intent to Relocate Form
and Order for Relocation Hearing/Entry are available on the Court’s website at drcourt.org
under the Forms tab and on the second floor of the Court.

2.10 Emergency Ex Parte Motions and Orders.

While the Court has the authority to issue ex parte orders, it is done only in limited circumstances.
An ex parte motion must include a supporting affidavit from the party filing the motion detailing
the grounds and irreparable harm that will occur should that motion not be granted. The
circumstances are set forth as follows:

(A)

(B)

Property Issues. The court may issue emergency ex parte orders when it appears to the
Court, by motion and affidavit, that a party or a third party is about to dispose of or
encumber property so as to defeat another party in obtaining an equitable division of
marital property, a distributive award, spousal or other support, and/or to effectuate or
enforce a prior Court order.

Children’s Issues. The basis of the ex parte emergency motion must specifically state the
reason that an immediate order is needed to protect the health, safety and/or well-being of
the minor child(ren). Generally, an ex parte award of temporary custody based on exigent
circumstances shall not be granted. If an expedited hearing date is required, the moving
party must request such relief in their initial pleading.

(1) A party may submit to the Court a motion, affidavit in support and proposed order
requesting ex parte relief with respect to children where:

(a) A residential parent is about to move out of the jurisdiction and the request
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©)

(D)

2.11

is that the parent be restrained from removing the children from the
jurisdiction;

(b) An order is needed to enroll a child in school. The order shall be limited to
authorizing the party to enroll the child pending further hearing.

(2) Where ex parte relief is granted, a de novo hearing shall be scheduled before either
the judge or magistrate of record within ten business days. The emergency ex parte
order shall remain in full force and effect until that hearing.

A party may file a motion for Emergency Hearing and set forth specifically what is the
basis for an expedited hearing. A copy of the motion and proposed order must be delivered
in the matter as set forth in section 2.02 (L) above. The moving party should expect to be
contacted by the Court no later than two business days. The party is to provide their
working phone number and email address and the same contact information for all parties
to be notified. The Court will make its best efforts to schedule a hearing as soon as possible
if the safety of a minor child is deemed to be at issue.

Abuse of the Ex Parte and Emergency Motion filing procedure may subject an attorney or
self-represented movant to appropriate sanctions, including, but not limited to:

(1) An award of attorney fees and or
(2) A contempt citation.

Third Party Motions.

A third-party motion, pursuant to Civ. R. 75, including, but not limited to, property, child
support, and allocation of parental rights and responsibilities, shall be handled as follows:

(A) A third party seeking to join the case shall file a motion setting forth the reasons for
the joinder along with a proposed copy of the motion for relief requested. The third
party shall also deliver a proposed order granting the joinder to the court.

(B)  After the order granting the joinder has been signed by the assigned judge, the third
party shall file the order granting the joinder along with the motion for relief

requested.

(C)  All motions shall comply with Rule 2.08 and Rule 3.
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Comment

Loc. R. 40 Electronic Filing has been moved to Loc. R. 2.02 to incorporate all instructions for
filing.

The definition portion of Loc. R. 40(A) has been consolidated with the definitions section located
in Loc. R. 1.15.

Loc. R. 2.02(K) Notice to the Court now provides various means an attorney or self-represented
party can notify the Court of a filing.

Loc. R. 2.03 Case Exhibit File has been moved to Loc. R. 12 Trials and Evidentiary Hearings
Loc. R. 2.05 now adds provision for the Servicemembers Civil Relief Act.

Loc. R. 2.10 Emergency Ex Parte Motions and Orders has been amended to provide requirements
and procedures to obtain such an order.

Loc. R. 2.12 has been deleted as infrequently utilized.

Loc.R. 2.13 Blank Forms has been consolidated with Loc. R. 1.13 Forms, Checklists and
Instructions
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RULE 3

SERVICE

3.01 Service of complaints, motions, etc.

(A)

(B)

A party requesting service by the Clerk of Courts shall file instructions for
service regardless of the form of service requested.

Any request for service of a complaint, motion, order, or other paper requiring
service pursuant to the Ohio Rules of Civil Procedure shall be accompanied by a
time-stamped copy of the paper to be served. For electronically filed

documents, the Clerk of Courts will print copies of the documents for service and
will tax the costs of printing to the costs of the case.

3.02 Appointment of process servers

(A)

(B)

Process server (one-time appointment). If a party desires personal service to be
made by special process server pursuant to Civil Rule 4.1 (B), that party must file
with the Clerk of Courts an entry appointing a special process server. The
following must be stated in the entry of appointment:

(1)
2

)

The name of the person to be appointed as process server;

That the person to be appointed as process server is 18 years of age or
older;

That the person to be appointed as process server is not a party or counsel
for a party in the action.

Process server (continuing appointment)

(1

)

A person may apply to be designated as a “Standing Process Server” for
cases filed in this court by filing an application supported by an affidavit
setting forth the following information:

(a) The name, address, and telephone number of the applicant;

(b) That the applicant is 18 years of age or older;

(©) That the applicant agrees not to attempt service of process in any
case in which the applicant is a party, counsel for a party, or related
to a party by blood or marriage;

(d) That the applicant agrees to follow the requirements of Civil Rule 4
through 4.6, any applicable local rules, and specific instructions for
service of process as ordered by the court in individual cases.

Recording order of appointment
(a) The applicant requesting designation shall also submit an order

captioned “In Re The Appointment of (name of applicant) As
Standing Process Server” and stating as follows: “It appearing to
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3.03

3.04

the court that the following applicant has complied with the
provisions of Local Rule 3.02, (name of applicant) is hereby
designated as a Standing Process Server authorized to make service
of process in all cases filed in this court, to serve until further order
of this court.”

(b) The Clerk of Courts shall record such appointment on the court’s
general docket and shall retain the original application and
judgment entry. In any case thereafter, the Clerk of Courts shall
accept a time-stamped copy of such an order as satisfying the
requirements of Civil Rule 4.1(B) for designation by the court of a
person to make service of process.

Service by publication.

(A) In all cases when service of process is to be accomplished by publication in a
newspaper of general circulation such as the Akron Legal News, it shall be the
responsibility of the serving party to ensure that the publication is accomplished,
including the selection of the means of publication and administration of the
publication.

(B)  Upon completion of the last publication of service, the serving party shall file with
the court an affidavit showing the fact of publication, together with a copy of the
notice of publication. The affidavit and its exhibits shall constitute the proof of
service.

(C)  Service of process by posting and mail. Where service of process by publication
is perfected in accordance with Civil Rule 4.4(A)(2), the Clerk of Courts shall
cause notices to be posted in a conspicuous place in the main lobby of the Summit
County Courthouse, the Auto Title Department, and the office of the Summit
County Department of Job and Family Services.

Service of pleadings, motions, and orders after initial complaint and answer.

(A)  Service of all pleadings and other papers subsequent to the original complaint,
petition, or post-decree motion shall be made in accordance with Civil Rule 5,
except that service upon a third party or parties shall not be required unless the

pleading or other paper affects an interest of a third party or parties.

(B)  All post-decree motions shall be served pursuant to Civil Rule 4 through Civil
Rule 4.6.
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RULE 4  FILING FEES AND COURT COSTS

4.01 Costs Deposit.

The Clerk of Courts shall not accept any action or proceeding for filing without a deposit as security
for costs in the amount set forth on the schedule of filing fees. CSEA filings and civil protection
order petitions are exempted from this requirement.

4.02 Waiver of Initial Filing Fee and/or Court Cost Deposit (Motion to

(A)

(B)

©)

(D)

(E)

Proceed in Forma Pauperis).

If the filing party is without funds, or indigent, the requirement to pay a deposit for costs
may be waived if the party files a completed and notarized Financial Disclosure/Fee
Waiver Affidavit listing the income, expenses, and assets of the party and states that the
party is without funds or assets to pay the deposit accompanied by a Local Form 124
Motion to Proceed in Forma Pauperis and Local Form 125 Proposed Order. See Instruction
#12.

If the filing party is represented by counsel, the attorney must also file a statement that no
attorney fees have been paid by the client and certify to the Court that the appropriate filing
fees will be paid to the court before counsel is paid.

Counsel for parties in a program that receives a reduced fee such as the Community Legal
Aid Pro Bono Program or the Akron Bar Association Modest Means Referral Service shall
indicate that receipt on the Financial Disclosure/Fee Waiver Affidavit.

If a Motion to Proceed in Forma Pauperis is filed, the Clerk of Courts shall immediately
forward that motion and the proposed order to the Court for review. If the motion is not
granted the Court shall enter an order providing for the payment of costs by a date certain
or the case shall be dismissed.

The filing of the Financial Disclosure/Fee Waiver Affidavit does not relieve a party from
liability for court costs. In addition, the approval of the Motion to Proceed in Forma
Pauperis only allows the party the ability to initiate a new case without the payment of a
filing fee. It does not extinguish the party’s obligation to pay the court costs due on the
action.
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4.03

4.04

4.05

4.06

4.07

Subsequent Deposit.

If, during the course of a proceeding, the Court learns that a party who has filed a Financial
Disclosure/Fee Waiver Affidavit is or has become able to pay the applicable deposit, the
Court may order that party to pay the deposit within a reasonable period of time
commensurate with the circumstances.

Responsibility for Costs.

All judgment entries shall contain a provision for payment of costs as ordered by the Court.
In the absence of a Court order, after application of all deposits, the balance of costs shall
be divided equally between the parties.

Application of Deposit.

The Clerk of Courts is authorized to apply the deposit when, after 90 days from the date of
the final decree, all attempts to collect the costs from the designated party have failed.

E-Filing Procedure of Payment of Filing Fees.

Any document and/or court action that requires payment of a Filing Fee will be made by
credit card through the Clerk’s E-Filing System. The Clerk will not store credit card
information at any level of processing. A confirmation receipt will be provided to the filing
party upon submission of the action.

The Clerk’s Electronic Filing system will accept a new case for filing without the payment
of a filing fee, only if the new case includes all required documentation as set forth in Rule
4.02.

The Clerk of Courts will continue to accept payment of Filing Fees from litigants that are

not able to use the e-filing system during regular business hours of Monday thru Friday
7:30AM to 4:00 PM.

Unpaid Fees and Costs.

The Clerk may refuse to accept a filing if the filing party owes unpaid costs or fees on
the case.
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Comment

4.02 has been amended to add the Local Forms required to file a Motion and Order to Proceed in
Forma Pauperis and update the programs now available for indigent parties and included language
from Rule 40N-Motion to Proceed in Forma Pauperis.

4.06 has been added which has been taken from Rule 40 (O) PAYMENT OF FILING FEES.

4.07 Unpaid Fees and Costs has been added when parties have an unpaid balance on a case to
allow the Clerk to refuse to accept a case filing.
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RULE 5 ASSIGNMENT OF CASES

5.01

5.02

5.03

5.04

5.05

Assignment of Judge.

At the time of filing the initial complaint, the Clerk of Courts shall utilize the automated
assignment feature of the court’s case management system to randomly assign a judge to
the case. The clerk shall then stamp the assigned judge’s name on the complaint and
summons. For electronically filed documents, the name of the judge shall be provided in
the emailed acceptance notification sent to the filing party. The judge’s name also shall
be listed in the time stamp of the documents.

Assignment of Magistrate.

All matters to be heard by a magistrate shall be allotted to the magistrate of record, or as
otherwise designated by the court. At the time of filing the initial complaint or where no
magistrate has been assigned, the Clerk of Courts shall utilize the automated assignment
feature of the court’s case management system to randomly assign a magistrate to the
case. The clerk shall then stamp the assigned magistrate’s name on the complaint and
summons or other pleading being filed. For electronically filed documents, the emailed
acceptance notification sent to the filing party shall indicate the name of the magistrate
assigned to the case.

Domestic violence.

If a Petition for Domestic Violence Civil Protection Order has been previously filed or is
being filed simultaneously with a complaint involving the same parties, the cases shall be
assigned to the same magistrate and judge, unless that magistrate or judge is no longer an
employee of the court.

Refiled cases.

Unless otherwise ordered by the court, all cases which have been dismissed and are
subsequently refiled within one year shall be assigned to the judge and magistrate of
record to whom the case was allotted at the time of dismissal.

Cases heard by a Judge.
A judge shall hear or review the following, unless otherwise ordered:

(A)  Dissolutions, divorces, legal separations, and annulments;

(B)  Declaratory judgments and summary judgments;

(C)  Motions for continuance of pretrial and trials or other hearings scheduled before
the Judge;

(D)  Motions to set aside a magistrate’s order;
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(E)  Motions for new trial;

(F) Motions for relief from judgment and to vacate prior orders;

(G)  Objections to a magistrate’s decision;

(H)  Emergency ex parte orders; and

(D Motions for stay of execution upon appeal to the Court of Appeals.
@) Request for determination of validity of a prenuptial agreement.

5.06 Cases heard by a Magistrate.

(A)  All other matters not assigned to the judge shall be set before the magistrate of
record.

(B)  The magistrate may hear divorces, dissolutions, complaints to establish parent-
child relationships, motions to dismiss, jurisdictional issues, common law
marriage issues, emergency ex parte orders, temporary hearings, pre-decree
motions, domestic violence ex parte hearing and evidentiary hearings, post-decree
motions, CSEA administrative appeals, request for determination of validity of a
prenuptial agreement, and any other matters assigned by the judge.
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RULE 6 COURT REPORTERS

6.01

6.02

6.03

6.04

6.05

6.06

Cases heard by the Judge.

In matters heard by a Judge, a court reporter may be provided by the Court and taxed as
costs.

Visiting Judge Hearings.

In matters heard by a visiting judge, the matters will be recorded by an audio recording
system.

Cases heard by the Magistrate.
All matters heard by a Magistrate will be recorded by an audio recording system.
Retention of audio recordings.

All audio recordings shall be preserved by the Court for a minimum period of one year
after the decision is issued, unless otherwise ordered by the Court on written request of a

party.
Transcription.

Upon written request by praecipe and payment of a deposit to cover the cost of
transcription, an official court reporter will prepare a transcript of the proceedings. (A
sample praecipe is provided on the court’s website: www.drcourt.org). The transcript,
not the audio recording, constitutes the official record of the proceeding. (See also Local
Rules 26 and 27.03).

Back-up audio recordings

(A)  The court may use a backup system to record all conversation which takes place
in the courtrooms. This system is purely a back up to ensure that proceedings
which are intended to be recorded are recorded in the event of a failure of the
primary system. Access to the backup system shall be restricted to the court
administrator and deputy court administrator.

(B)  Recordings from the backup system may only be obtained in the event that there
was a failure of the primary recording system. In that case, only proceedings
which were intended to be held on the record may be obtained. “Intended to be
held on the record” means that the magistrate or judge called the case on the
record or made some indication of the case being on the record.
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RULE 7
(A)

(B)

©

(D)

DISSOLUTIONS

Initial Filings. A petition for dissolution of marriage shall be signed by both
spouses and shall have attached and incorporated a separation agreement agreed
to by both spouses. Any document or exhibit referenced in the separation
agreement shall be attached to the separation agreement at the time of filing,
including legal descriptions of real estate, shared parenting plans, and child
support worksheets. The parties shall also file a Dissolution Affidavit of Property
and Income. A petition for dissolution must be served on both parties unless a
waiver of service is filed.

Cases with Minor Children.

(1) Parenting Proceeding Affidavit. In addition to the petition, the parties
shall file a Parenting Proceeding Affidavit, and an Application for Child
Support Services.

(2) Allocation of Parental Rights and Responsibilities. The parties may
address the allocation of parental rights and responsibilities in the
separation agreement or in an attached and incorporated shared parenting
plan. A child support worksheet shall be attached and incorporated in the
separation agreement or shared parenting plan.

3) Remember the Children. Both parties shall attend the Remember the
Children program prior to the scheduling of the dissolution hearing. This
requirement may be waived for good cause only. If the parties have not
attended the Remember the Children Program prior to their hearing, the
case may be dismissed.

Hearing. It is the responsibility of counsel, or the parties if unrepresented, to call
the judge’s bailiff to obtain a hearing date. Not less than thirty nor more than ninety
days after the filing of a petition, both spouses shall appear before the court and
each spouse shall acknowledge under oath that he or she has voluntarily entered
into the separation agreement, that he or she is satisfied with its terms, and that he
or she seeks a dissolution of the marriage. If the parties do not schedule a hearing
with the court the case may be dismissed.

Conversion of Dissolution to Divorce. Pursuant to Revised Code section
3105.65(C), at any time before a decree of dissolution of marriage has been
granted by the court, either spouse may convert the dissolution action into a
divorce action. This shall be done by filing with the court a motion to convert
dissolution action to divorce action. The motion shall be accompanied by a
complaint for divorce that contains grounds for a divorce and that otherwise
complies with the Rules of Civil Procedure. The party wishing to convert the
dissolution case to a divorce case shall file as the plaintiff. The divorce action
then shall proceed in accordance with the Civil and Local Rules in the same
manner as if the motion had been the original complaint in the action, including,
but not limited to, the issuance and service of summons upon the defendant. No
filing fee shall be charged for the motion to convert the dissolution action to a
divorce action.
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RULE 8 UNCONTESTED AND INACTIVE CASES

8.01 Uncontested divorces or legal separations.

(A)  When a complaint for divorce or legal separation is filed, the court shall assign a date for
an uncontested final hearing. That hearing date shall be noted on the mutual restraining order and
shall be served on the defendant along with the complaint. If service of the complaint is not
completed at least 42 days before the uncontested hearing date, the hearing will not proceed as
scheduled. A motion for continuance and proposed order shall be submitted to the court and a new
hearing date obtained.

(B)  If the defendant appears at the uncontested hearing and wishes to submit evidence on any
issue, the court may convert the uncontested hearing into a status conference or pretrial. At any
subsequent evidentiary hearing, the defendant may submit evidence on all issues except grounds
for the divorce or legal separation.

(C)  Failure to attend final hearing. If the plaintiff does not attend the final hearing, the case
shall be dismissed for failure to prosecute.

8.02 Inactive cases.
After written notice to the parties, inactive cases shall be dismissed for failure to prosecute.

RULE 9 TEMPORARY ORDERS BY ORAL HEARING

9.01 By motion.

Any requests for temporary orders, other than those provided in Civil Rule 75(1), shall be made
by proper motion and determined after oral hearing as provided in Local Rule 9.02. The moving

party shall give the responding party at least seven days’ notice of hearing, pursuant to Civil
Rule 6(D).

9.02 Oral hearings.
Each party shall exchange an Affidavit of Income and Expenses as well as an Affidavit of

Property at the temporary hearing if the affidavits have not been previously filed pursuant to
Rule 2.02.

(A) Statements of counsel. As a general rule, oral temporary hearings are conducted on
statements of counsel and submission of documents. One hour is allocated for this hearing with
thirty minutes allotted for each party. Each party shall submit documents relevant to pending
issues, including but not limited to, evidence of parental incomes and deductions from gross
income as required by statute (R.C. 3119.01 et seq.), child care expenses, medical insurance
expenses, and any other relevant exhibits.

(B)  Evidentiary hearing. If an evidentiary hearing is necessary, the moving party shall file a
written motion and proposed order requesting an evidentiary hearing specifying the time needed
for hearing. This motion and order shall be hand delivered to the magistrate of record. If the
motion is granted, the magistrate shall then set the evidentiary hearing.
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9.03 Failure to appear.

If either party or counsel fails to appear at the appointed time of the scheduled hearing,
the magistrate may hear the evidence of the party who is present and rely on the sworn
Affidavits of the parties and may, upon review of same, issue an order concerning the
relief requested by the motion(s).

RULE 10 DISCOVERY STATUS CONFERENCE- INITIAL PRETRIAL
CONFERENCE

10.01 Discovery and pretrial proceedings.
Discovery and pretrial proceedings in contested cases shall be pursuant to orders
issued in the case.

10.02 Sanctions.

Failure to comply with discovery or pretrial orders may result in sanctions against the
non-complying attorney or party.

RULE 11 PRETRIAL CONFERENCE

11.01 Pretrial Conference.

The court shall schedule a pretrial conference. Both parties and their counsel shall appear
unless excused for good cause shown.

11.02 Pretrial responsibility of counsel.

(A)  The purpose of the pretrial conference is to encourage settlement.

(B)  Counsel shall serve upon the court and opposing counsel at the time of the pretrial
conference a pretrial statement. The pretrial statement shall not be filed with the
Clerk of Courts. The pretrial statement shall contain the following items:

(1)
)
3)
4

)
(6)
(7)
(®)
©)

a brief statement of the facts;

legal issues which are in dispute;

a list of exhibits and witnesses;

a brief outline or summary opinion of the testimony of all experts
(including appraisers) to be called;

a completed and updated Affidavit of Income, Expenses and Property.

three years income tax returns;

health insurance information;

a master list of household items acquired during the marriage;

proposed stipulations.
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(C)  Failure to comply with the above may result in sanctions against the non-
complying attorney or party.

11.03 Pretrial responsibility of the court.
At the pretrial conference, the court shall:
(A) Dispose of any pending discovery motions;
(B)  Determine, with counsel, the time needed for trial and schedule the trial date;
(C)  Determine whether trial briefs shall be submitted and upon what issues; and

(D)  Make all other orders necessary to prepare the matter for trial.
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RULE 12 TRIALS AND EVIDENTIARY HEARINGS

12.01 Exhibits.

(A)

(B)

©

(D)

All exhibits shall be marked prior to trial or evidentiary hearing and indicate whether
submitted by plaintiff or defendant. Plaintiff shall use numbers and defendant shall use
letters. The exhibit marker shall indicate the date of trial or evidentiary hearing.

Unless otherwise specified per Court scheduling or case management order, the parties
shall submit to the Court and the opposing party all expert witness reports not less than 30
days prior to the trial or evidentiary hearing absent leave of Court.

Unless otherwise specified per Court scheduling or case management order, not less than
seven days prior to the trial or evidentiary hearing, the parties shall submit to the Court and
the opposing party copies of all documents or other exhibits to be introduced at the trial or
evidentiary hearing. At the trial or evidentiary hearing, the Court will not admit any
exhibits not timely submitted, except for good cause shown.

Electronic Evidence. No electronic devices are permitted to be uploaded to the Court’s
computers or computer system. For audio and video evidence, self-represented parties and
attorneys are to complete an Electronic Evidence Form (Local Form 105). The completed
form with the electronic evidence may be dropped off on the second floor at the Scheduling
Department. Any other evidence must be labeled as an exhibit and printed on paper.

12.02 Witnesses.

Unless otherwise specified per Court scheduling or case management order, not less than
seven days prior to the trial or evidentiary hearing, the parties shall file with the Clerk of
Courts and submit to the Court and the opposing party a list of all witnesses who will testify
at the trial or evidentiary hearing including each witnesses name and address. At the trial
or evidentiary hearing, the Court will not admit the testimony of any witnesses not timely
listed, except for good cause shown.

12.03 Failure to Comply.

Failure to comply with the above may result in sanctions against the non-complying
attorney or party.
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12.04 Findings and Conclusions.

The Court may require the parties to file a brief on proposed findings of fact and/or
conclusions of law.

12.05 Court Exhibit File.

(A)

(B)

©

(D)

The Court will retain exhibits in a separate file from the case file kept by the Clerk of
Courts.

This file will include, but will not be limited to the all exhibits which are submitted
at temporary hearings, statuses, pretrials, settlement conferences, and trials.

Upon the request of either party or an order of the Court, the exhibits contained
within this file shall be considered as part of “the original papers and exhibits filed
in the trial court” for purposes of the record. App. R. 9(A).

The Court will retain exhibits for at least one year past the time for appeal following
the conclusion of the proceeding for which the exhibits were submitted.  Parties
desiring the return of any exhibits submitted by them shall contact the Court
Administrator after the required retention period and complete Local Form 135
Exhibit Return Receipt. If no appeal has been filed, exhibits may be returned to the
submitting party.

Comment

Loc. R. 12.01 (D) Electronic Evidence has been added providing procedures for submitting
electronic evidence to the Court.

Loc. R. 2.03 Court exhibit file has been moved to Loc. R. 12, which provides procedures for
exhibits submitted to the Court and Local Form 135 for receipt of returned exhibits.
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RULE 13 CONTEMPT MOTIONS

13.01

13.02

13.03

13.04

13.05

Specificity.

(A)  All motions for contempt and/or orders “to show cause,” except those filed by the
CSEA, shall be accompanied by an affidavit setting forth the specific facts forming
the basis for the motion.

(B)  Contempt charges filed by the CSEA relative to support shall contain a reference
to the specific order that has been violated and the amount of arrearages outstanding
on a date certain.

Order to Appear and Show Cause.

A person filing a contempt motion may obtain an order directing an alleged contemnor to
appear before the court to show cause why they should not be held in contempt of court.
The moving party must present a time-stamped copy of the motion, affidavit (if applicable)
and proposed order to the judge or magistrate who is assigned to the case. The order must
make a preliminary finding that, if proved, the facts alleged by the affidavit would
constitute contempt.

Service.

A motion for contempt and the order to appear shall be served on the alleged contemnor
pursuant to Civ. R. 4 through Civ. R. 4.6. All contempt motions for failure to pay support
or comply with visitation or parenting time orders_must be accompanied by a summons
and the notices required by Revised Code 2705.031(C). If there is a pending case, a copy
of the motion, affidavit, order and notice shall also be sent to opposing counsel pursuant to
Civ.R. 5.

Presence of Alleged Contemnor.

(A)  The alleged contemnor must be present at the hearing in order to proceed with
contempt charges. If the alleged contemnor has been properly served with an order
to appear, but does not appear, the moving party may request a capias for the
alleged contemnor’s arrest.

(B)  Failure to appear without good cause may also be prosecuted as an additional
contempt.

Capias.

In determining whether to issue a capias the Court must first find from the affidavit that
there is probable cause to believe that contempt has occurred. The Court will also consider
the manner and type of service that has been done and any other relevant factors. Prior
actual notice is preferred. However, the Court may issue a capias even without prior notice
if the applicant demonstrates that such is necessary to obtain the presence of an alleged
contemnor.
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13.06 Appointment of Counsel.

13.07

The Court shall appoint counsel in contempt cases, where a jail penalty is possible, for any
defending party who requests court-appointed counsel and who meets the income
guidelines adopted by the state Public Defender’s Office.

(A)

(B)

Process for requesting appointed counsel. Any party requesting court-appointed
counsel must file an indigency affidavit with the Clerk of Courts within three
business days after receipt of the summons. There is a $25 fee for the filing of the
affidavit. Once the affidavit is filed with the Clerk of Courts, the filing party must
personally bring the time-stamped affidavit to the Court’s Scheduling Office on the
second floor. Court staff will review the affidavit to determine whether the
applicant is qualified to receive appointed counsel. If eligible, the applicant will be
notified who will be appointed to represent them. The court staff member will
ensure that the appointed attorney is available to cover the scheduled hearing.

Waiver of filing fee. If a party is unable to pay the filing fee for the indigency
affidavit, the party must file a motion requesting waiver of that fee at the time of
filing the affidavit. A time-stamped copy of the motion as well as proposed order
granting the waiver shall be brought to the Court’s Scheduling Office along with
the affidavit.

Procedure for Selection of Appointed Counsel

A)

(B)

©

Qualifications of Appointed Counsel. Attorneys requesting to receive
appointments to represent alleged contemnors in this Court are required to complete
the Court’s training which details the Court’s procedures for contempt cases.

Request for inclusion on the appointed counsel list. Attorneys who desire to be
placed on the Court’s list of appointed counsel shall send a letter to the court
administrator requesting to be added to the list and attach their resume setting forth
their qualifications for representing litigants in the Court. Counsel shall indicate in
the letter the types of contempt matters they wish to accept (e.g., child support
only, parenting time only, all types of contempt issues, etc.). Counsel must provide
the Court with their email address and a telephone number at which counsel may
be reached to accept appointments. Upon verification of the attorney’s credentials
and the Administrative Judge’s approval, the court administrator may add the
attorney to the appointed counsel list and note the types of cases the attorney is
qualified to handle.

Distribution of Appointments. The Court will maintain a list of qualified
attorneys who have requested to be placed on the Court’s list of appointees to
represent indigent parties and will update regularly. The Court will make an
equitable distribution of appointments to counsel on the list. The court staff will
review the distribution regularly to ensure that appointments are made in an
equitable fashion. The Court may consider the skill and expertise of the appointee
in the designated area and the management by the appointee of their caseload.
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(D)

(E)

Availability of counsel to accept assignments. When a party requesting counsel
contacts the Court and is determined to be eligible for appointed counsel, court staff
will contact the next attorney on its appointed counsel list. If that attorney is not
available to accept the appointment at that time, the court staff will note that contact
attempt and shall move to the next attorney on the list, until an attorney is contacted
who is available to accept the assignment. The previous attorney shall be placed
back into rotation for appointment after all remaining attorneys have been called.

Removal from appointed counsel list. Counsel may, at any time, request to be
removed from the Court’s list of appointees. The Court may, in its discretion,
remove any attorney from the list.

13.08 Compensation of Counsel.

(A)

(B)

©

Rate of Compensation. Court-appointed counsel in contempt cases shall be
compensated at the rate set forth in the Fee Schedule provided on the Court’s
website www.drcourt.org in accordance with Summit County Codified Ordinance
(SCCO) 113.09. Appointed counsel shall be compensated by the Court only for
work completed in relation to the contempt matter. Any other representation of the
same litigant shall be by private agreement between the defending party and
counsel.

Extraordinary fees. In the event that fees for appointed counsel should exceed the
limits set forth in SCCO 113.09, the appointed attorney shall file a motion for
extraordinary fees detailing why the additional time was required on this case.
Counsel shall include therewith a detailed listing of all time and expenses expended
on the case along with the motion. Counsel shall also provide the court with a
proposed judgment entry approving the extraordinary fees. Any award of
extraordinary fees are within the sole discretion of the Court and are not guaranteed.

Procedure for payment of fees. To obtain payment for services rendered counsel
shall submit an Application for Appointed Counsel Fees — OPD Form 1026-
R, to the assigned judge NO LATER THAN 30 DAYS AFTER THE ISSUANCE
OF A FINAL APPEALABLE ORDER ON THE CONTEMPT MATTER. If the
application is submitted later than 30 days after the final appealable order, the fees
may be reduced due to state reimbursement requirements. Once the judge has
signed the application, counsel shall file the application with the Clerk of Courts
along with a copy of the client’s Indigency Affidavit. The Clerk of Courts will then
forward the application to the Summit County Fiscal Office for payment. (Note:
The computer software for completing the form 1026-R may be downloaded at no
cost from the Office of the Ohio Public Defender at:
http://opd.ohio.gov/reimb/rm_Reimbursement.htm.)
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RULE 14 POST-DECREE MODIFICATION HEARINGS

14.01 Child support modification.

(A) A motion to modify child support must be accompanied by a completed
Affidavit of Income and Expenses and Health Insurance Affidavit.

(B) At hearing the parties shall present evidence or stipulations of income,
potential income, and adjustments to income to enable the court to make a
proper child support calculation as provided by Revised Code section 3119.01
et seq.

(C)  Whenever the court modifies, reviews, or reconsiders a child support
order, it will also review, and modify if appropriate, the existing health
care order and the existing designation of the right of either parent to
claim the child(ren) as dependent(s) for income tax purposes. See R.C.§§
3119.30,3119.32,3119.82.

(D) Failure of the moving party to provide the required evidence may result
in dismissal of the motion.

14.02  Spousal support modification.

(A) A motion to modify spousal support must be accompanied by a
completed Affidavit of Income and Expenses.

(B) The moving party shall be prepared to present evidence or stipulations
with respect to the following matters:

(1) jurisdiction of the court to modify spousal support;

(2) achange of circumstance;

(3) the relevant factors listed in Revised Code section 3105.18(C)(1)(a)
through (n);

(4) current income, three years tax returns, and other documents as
required;

(5) any other relevant factors.

(C) Failure of the moving party to provide the required evidence may result in
dismissal of the motion.
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14.03 Modification of parenting orders.

(A) Motions for modification of parenting time and/or reallocation of parental rights and
responsibilities shall be heard by the magistrate. The moving party shall file Parenting Proceeding
Aftidavit with the motion.

(B) Case Management.

(1)

At the initial hearing, which is not evidentiary, the court shall determine
whether the motion is contested and the basis of the motion.

(2) The court may order the parties to mediate. If the parties are approved for

mediation, the court will set a second hearing before the Magistrate.

(3) -Ifthe parties do not resolve their parenting issues at either the hearing or through

(4)

mediation, the court may order an evaluation through Family Court Services,
counseling, parent educational classes, psychological evaluations, drug and
alcohol testing, supervised parenting time, and/or the appointment of a
guardian ad litem. Unless specified otherwise by the court, fees will be
assessed equally between the parties and should be deposited with the Clerk’s
office within 10 days of the order. Failure to comply with court orders
regarding any of these matters may negatively affect the outcome of the case
for the party who fails to comply.

The court will establish a written case management plan that sets
forth additional hearing dates as well as provisions for any services.

(C) Final Settlement Conference. The court shall schedule a settlement conference date
unless the case has been settled and finalized at an earlier stage. The purpose of the
final settlement conference is to reach a resolution with the benefit of the information
that has been developed from the case plan.

(D)

(1)

)

Prior to the settlement conference, counsel or any pro se party
shall review all court-ordered written reports, which shall be made
available not less than one week prior to the conference date, and
discuss with their clients the options that are available.

The parties and their attorneys shall appear at the settlement
conference and shall be prepared to discuss resolution of the pending
issues.

Evidentiary Hearing. The court will set an evidentiary hearing date for a
date approximately 30 days after the final settlement conference. Counsel
and parties shall follow this court’s local rule on trials and evidentiary
hearings.
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RULE 15 CIVIL PROTECTION ORDERS

15.01 Filing for a Domestic Violence or a Dating Violence Civil Protection
Order

(A)  Name of parties. A person who wants to file for a Domestic Violence Civil Protection
Order or a Dating Violence Civil Protection Order (CPO) is referred to as the “petitioner”.

The person against whom the CPO is filed is referred to as the “respondent”.

(B)  Informational Video Series. The Court provides a 3-part informational video series which
explains the procedures for obtaining either protection order. These can be found on this
Court’s website at www.drcourt.org. Viewing the first video is required if filing a petition

without counsel (pro se) at the Clerk’s office.

(C)  Where to find assistance. The petitioner may file for either protection order pro se or may
hire a private attorney. The petitioner may apply for assistance from Community Legal
Aid Services (330) 535-4191, or may request the assistance of a victim advocate for help
in filing the necessary paperwork for either protection order and for attending all hearings.

(1) Both the Victim Assistance Program and the Hope and Healing Survivor Resource

Center (“Hope and Healing”) provide victim advocates.

(2) If the petitioner requests assistance from either of the victim advocate programs
listed above, the victim advocate will conduct a short interview to see if the person
qualifies for a protection order. At the appointment, the advocate will help the
person complete the necessary paperwork for filing for either a domestic violence
CPO or a dating violence CPO, help the person file the necessary paperwork, and

attend all hearings with the person.

(D)  Where to obtain necessary paperwork.

The petitioner may obtain the necessary paperwork to file for either a domestic violence

CPO or a dating violence CPO from the following:

Domestic Relations Court website: www.drcourt.org or by calling:

Domestic Relations Court (330) 643-2365
Clerk of Courts, Domestic Relations Division (330) 643-2201
Victim Assistance Program (330) 376-0040
Hope and Healing Legal Advocate’s Office (330) 375-2247
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(E)

(F)

What must be filed for a protection order.

(1) The necessary paperwork for filing for a Domestic Violence CPO is as follows:

(a)

(b)

(c)

Petition for Domestic Violence CPO (Supreme Court standard domestic
violence form 10.01). The petition shall include:

(1) An allegation that there has been domestic violence against a
family or household member, including a description of the alleged
violence.

(11) The relationship of the respondent to the petitioner.

(ii1)) A request for relief.

Parenting Proceeding Affidavit (if the Petitioner and Respondent have
children together).

Domestic Violence or Dating Violence Civil Protection Order Request for
Service Local Form 10.01-D (2).

(2) The necessary paperwork for filing for a Dating Violence CPO is as follows:

(a)

(b)

Where to file.

Petition for Dating Violence CPO (Supreme Court standard dating
violence form 10.01-P). The petition shall include:

(1) An allegation that there has been violence against the petitioner
who is/was in a dating relationship with the respondent within one
year before violence took place, including a description of the
alleged violence.

(11) The relationship of the respondent to the petitioner.

(ii1)) A request for relief.

Domestic Violence or Dating Violence Civil Protection Order Request for
service. Local Form 10.01-D (2).

(1) The necessary paperwork listed above must be filed at the Summit County Clerk
of Court’s Office, Domestic Relations Division, 205 S. High Street, First Floor,

Akron,

Ohio 44308.

(2) The Clerk of Courts will assign a case number, a judge, and a magistrate.

3) If a complaint for divorce, annulment, legal separation, to establish a parent-child
relationship, petition for dissolution or for legal custody involving the same
parties is being filed simultaneously with the CPO or was filed before the CPO
was filed, the Clerk shall assign the cases to the same judge and magistrate.
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(4) After the domestic violence CPO or dating violence CPO is filed, the Clerk will
scan and email the petition paperwork to the Court’s security bailiff. The Court’s
security bailiff will then forward that email to the magistrate to review before the
ex parte hearing.

15.02 Ex Parte Hearing.

(A)

(B)

©)

(D)

(E)

(F)

(G)

(H)

W)

)

Once the petition is filed, the petitioner shall immediately proceed to the third floor at the
Domestic Relations Court and check in with the security bailiff at the reception desk.

The ex parte hearing shall be held the same day the petition is filed. The Clerk’s Office
will not accept petitions for domestic violence CPOs or dating violence CPOs after
3:00PM, as it may not be possible to file the ex parte order or obtain service of the ex parte
order the same day and the ex parte order may not be served until the following day.

At the ex parte hearing, a magistrate will hear the petitioner’s statement of the facts under
oath.

If the magistrate finds that the facts meet the requirements of the law, the court will grant
an ex parte domestic violence CPO or dating violence CPO and schedule a full hearing.

(1) The full hearing must be scheduled within seven court days if the respondent is
ordered to vacate a residence shared with the petitioner, otherwise the full hearing
will be scheduled within ten court days.

(2) If an ex parte order is not granted, the case will proceed as under the Rules of Civil
Procedure.

The Petitioner may be required to complete a confidential domestic violence questionnaire
provided by the Court prior to the hearing and submit it to the security bailiff.

A signed copy of the ex parte CPO and Protection Order Notice to NCIC (Form 10A) shall
be hand-delivered to the Clerk of Courts for filing.

The clerk will provide the petitioner a certified copy of the ex parte domestic violence or
dating violence CPO.

It is the Petitioner’s responsibility to serve (notify) the Respondent with the Domestic
Violence or Dating Violence CPO. See Part II of the CPO Video Series for instructions.

The clerk will process the ex parte domestic violence or dating violence CPO for personal
service on the respondent by the sheriff and for police department notification. The clerk

or sheriff will notify the petitioner once the respondent has been served.

Prior to the full or evidentiary hearing, the petitioner should view Part I1I of the CPO Video
Series to prepare for that hearing.
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15.03 Full Hearing.

(A)

(B)

(©)

(D)

(E)

At the full hearing, unless the parties reach an agreement, the magistrate will take sworn
testimony from each party and any witnesses presented by the parties and will address any
exhibits provided.

If the magistrate finds that the facts meet the requirements of the law, the Court will issue
a full hearing domestic violence or dating violence CPO, which may include the following
provisions depending on the type of CPO:

(1) prevent respondent from abusing the petitioner;

(2) grant exclusive use of the home to petitioner;

3) permit respondent to pick up personal items from the home;

(4) provide arrangements for companion animals;

(%) allocate parenting time;

(6) require respondent to complete counseling;

(7) grant exclusive of a vehicle to petitioner;

(8) require respondent to surrender house and/or car keys;

9 prevent respondent from possessing or using a deadly weapon;
(10)  prevent respondent from possessing or using drugs and/or alcohol;

(11)  grant other relief as the Court considers equitable and fair.

A completed Protection Order Notice to NCIC (Form 10A) shall be filed with the Full
Hearing CPO.

The Full Hearing CPO will be delivered to the Clerk of Courts for filing, for mail service
on the petitioner and respondent, and for police department notification.

If the petitioner fails to attend the full hearing and no continuance has been granted, the
court shall dismiss the case.
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15.04 Consent Agreement.

(A) At the time of the full hearing, the petitioner and respondent may enter into a
Consent Agreement CPO.

(B) All consent agreements shall be approved verbally by the magistrate and then
prepared as an order by the Court with no finding of domestic violence.

(C) A completed Protection Order Notice to NCIC (Form 10A) shall be filed with the
consent agreement.

(D) The consent agreement will be delivered to the Clerk of Courts for filing, for mail
service on the petitioner and respondent, and for police department notification.

15.05 Duration of CPO.

A CPO shall be valid until a date certain, but not later than five years from the date it was
issued.

15.06 Effect of Other Court Cases on CPO.

(A)

(B)

The CPO shall remain in effect even if either the petitioner or respondent subsequently
becomes involved in another Court case, such as a divorce, annulment, legal separation,
parentage, dissolution, or legal custody.

When this Court issues an order allocating parental rights and responsibilities in an active
or subsequently filed court case as described in paragraph (A) above, the parties need to
obtain a modified CPO to reflect those orders if they differ.

15.07 Modification, Extension, or Termination of CPO.

(A)

(B)

©

Prior to the expiration date of the CPO, the petitioner or respondent may file a motion to
modify, extend, or terminate the CPO. Victim advocates will not assist the petitioner or
respondent with the filing of a motion to terminate the CPO.

All such motions must be filed and scheduled for hearing as set forth in Local Rule 2.08.
The Court may require the petitioner or respondent to attend a domestic violence education
program prior to termination of the CPO.

Any modification, extension, or dismissal of a CPO shall be done as an order by the Court.
A completed Protection Order Notice to NCIC (Form 10A) shall be filed with the order
granting the modification, extension, or termination. The order will be delivered to the
Clerk of Courts for filing, for mail service on the petitioner and respondent, and for police
department notification.
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15.08 Enforcement of CPO.

A party may file a motion for contempt and/or order “to show cause” to enforce the
provisions of the CPO. All such motions must be filed and scheduled for hearing as set
forth in Local Rule 13 and 2.08.

15.09 Objections to CPO.

Objections or Appeals to a CPO are governed by Civil Rule 65.1. A party wishing to file
an objection to a CPO must follow the objection procedure delineated in Local Rule 27.04
“Objections to Magistrate’s Decision.” Any objections are to be filed and served upon the
opposing party in compliance with Local Rule 27.04. A copy of the objection or response
shall be hand-delivered OR emailed to the assigned judge’s bailiff.

Note that pursuant to Civil Rule 65.1, there is no automatic stay of the CPO when the
objection is filed.

15.10 Civil Protection Order Reporting to Law Enforcement.

(A) The Court has a duty to ensure complete, accurate, and timely submission of civil
protection order information for entry into the State’s computerized criminal history
repository at the Bureau of Criminal Investigation (BCI), the Ohio Law Enforcement
Automated Data System (LEADS), and any other applicable law enforcement databases.

(B)  Pursuant to Sup. R. 5(F), the Court, in collaboration with the Clerk of Court, law
enforcement agencies, and any other relevant justice system partners, will maintain a
Reporting to Law Enforcement & Compliance Plan which outlines the procedures for
reporting information regarding civil protection orders as prescribed by the Revised Code
and Supreme Court rules, including 3113.31 and Sup.R. 10(A).

(C)  The Court will review the Reporting to Law Enforcement & Compliance Plan every three
years.

Comment

Rule 15 has been renamed from “Domestic Violence Actions to “Civil Protection Orders” as this
Court now hears dating violence protection order cases. In addition, the change of name also makes
clear that this is a civil not a criminal action.

Information on how to file a dating violence protection order has been added.

Rule 15 now includes instructions on viewing the Court’s 3-part informational video series which
explains the procedures for obtaining either protection order.

The law has changed and a Full Hearing CPO is no longer a final appealable order. Objections or
Appeals to a CPO are governed by Civil Rule 65.1.

Rule 15.10 has been added to comply with O.R.C. 3113.31 and Sup. R. 10(A) Court’s duty to
notify law enforcement.
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RULE 16 PARENTAGE: ESTABLISHMENT OF PARENT-CHILD
RELATIONSHIP, ALLOCATION OF PARENTAL RIGHTS
AND RESPONSIBILITIES AND/OR COMPANIONSHIP
ACTIONS

16.01 Commencement of the Action.

A parent or alleged parent may begin an action by filing a complaint for establishment of a
parent-child relationship and appropriate motions for relief requested.

(A) The person filing the complaint shall allege whether or not a parent-child
relationship has been established by acknowledgement or any other method
and shall attach documentation of such to the complaint.

(B) If parenting orders are requested, the moving party shall file a Parenting
Proceeding Affidavit with the complaint.

(C) If child support is an issue, each party shall submit an Affidavit of Income
and Expenses and a Health Insurance Affidavit.

(D) An Application for child support Services (ODFS Form 7076) shall be filed with all
new parentage complaints regardless of whether child support is being sought.

16.02 Initial Hearing.

(A) Where the allocation of parental rights and responsibilities and/or the parenting time schedule
are issues, the court shall schedule a date for the parties to attend the Working Together Program. The
scheduled date shall appear on the complaint or on a separate Notice of Hearing. At the Working Together
Program the parties will be given information and materials about the court process, the law, and the court’s
expectations. The parties will then be given an opportunity to mediate their issues.

(1) Ifneither of the parties has an attorney and they reach an agreement, the
court will prepare an entry for the parties to sign, and the case will be
concluded.

(2) If'there is an attorney for one or both of the parties, the case will not be
concluded at the Working Together Program. If the parties reach an
agreement, the court will prepare a memorandum of understanding
which will be mailed to the attorney(s), and the case will be set for
an initial hearing before the assigned magistrate. The initial hearing will
be cancelled if an agreed entry is submitted and approved prior to the
hearing.

(3) If the moving party does not appear for the Working Together Program,
the complaint or motion will be dismissed.

(4) If the responding party does not appear, or if both parties come but do
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not reach an agreement, the case will be set for an initial hearing before
the assigned magistrate.

(5) After an initial hearing the claims will proceed in the manner described
under the section of these rules titled Modification of Parenting Orders.

(B) In cases where parentage is an issue the initial hearing will be used to
determine whether the matter is contested.

(1) If parentage is not contested the court may dispose of the claim at the
initial hearing.

(2) If parentage is contested, the court may order genetic testing to determine
whether the alleged father is the likely biological father. The matter will
then be set for further hearing. If an evidentiary hearing is required, the
case will proceed in the manner described in the section of these rules titled

Evidentiary Hearings.

(a) CSEA will pay for the cost of genetic testing if parentage of the child
has never been previously determined.

(b) The person raising the claim must pay for the testing if parentage of
the child has been previously determined. Only the child and the
alleged father need be tested. CSEA will arrange for the drawing of the
samples. The person opposing the claim of parentage may be required
to reimburse the other party for the cost of testing if the test results
support the claim of parentage.

(C) In cases where child support is an issue, the matter may be concluded at the
initial hearing if all the information necessary to establish an order is presented
there. Otherwise, further hearing will be set. If an evidentiary hearing is
required, the claim will proceed in the manner described in the section of these

rules titled Evidentiary Hearings.

(1) Ordinarily the effective date of the support order will be the date the
request for support was filed.

(2) Retroactive support may be ordered in cases where the parties were not
married to each other. In that case the parties must present all information
necessary to calculate a support order for each year that support is
requested.
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RULE 17 CHILD SUPPORT AND HEALTH INSURANCE ORDERS

17.01

Support orders.

(A) Every child or spousal support order shall include the mandatory provisions set
forth in Revised Code sections 3121.27 and 3121.29.

(B) The Clerk of Courts will serve a copy of every order for child or spousal support
upon the Summit County Child Support Enforcement Agency (CSEA). The

CSEA shall prepare the required withholding notices and submit them to the

employer or other withholding source.

© The caption of every order for child support, or other judgment entry that
includes an order for child support, shall state the SETS number, each party’s
address, obligor’s date of birth and the last 4 digits of the obligor’s Social
Security number..

(D) Child support orders shall contain a child support worksheet, and, if there is a
deviation, the reason for the deviation pursuant to the statute should be stated.

17.02 Health Insurance Orders.

Every child support order shall include the health insurance provisions as required by Revised

Code sections 3119.30 and 3119.32.

RULE 18 MOTION FOR RELIEF FROM JUDGMENT

18.01

18.02

Civil Rule 60(B).
All motions for relief from judgment, other than those based upon clerical mistakes, shall comply

with Civil Rule 60(B) and Civil Rule 7(B). A copy of the judgment from which relief is sought
shall be attached to the motion.

Supporting materials.

The motion shall be supported by materials that demonstrate:

(A)  The timeliness of the motion;

(B) The reasons for seeking relief; and

(C) A material defense or claim.

The moving party shall file a memorandum of fact and law and may include affidavits,
transcripts, depositions, answers to interrogatories, exhibits, and other relevant materials and shall

serve a copy upon the non-moving party and hand-deliver a copy to the court. The procedures
contained in Civil Rule 56, regarding documents and other materials, are suggested as guidelines.
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18.03

18.04

Opposition to motion.

The opposing party may file a brief or memorandum and supporting materials within 14 days
after service of the motion and shall serve a copy upon the moving party and hand-deliver a copy
to the court.

Determination.

Except when the court orders otherwise, motions for relief from judgment may
be determined without oral argument.

RULE 19 PROCEDURES TO REGISTER, ENFORCE, OR MODIFY

19.01

FOREIGN DECREES

Procedure for filings under UIFSA.

(Uniform Interstate Family Support Act R.C. 3115.39 ef seq.)

19.02

(A) The registration of a support order or income withholding order of another state
shall be accomplished as set forth in Revised Code section 3115.39 ef seq. a
Summit County case number is assigned to the registered order.

(b) The registering party shall prepare and submit to the court a notice to the non-
registering party that complies with revised code section 3115.42.

©) If the non-registering party does not timely request a hearing to contest the
validity or enforcement of the registered order, the registering party shall prepare
and submit to the court for signature an order confirming the registered order.

R. C.. § 3115.44(c).

(d) If the non-registering party timely requests a hearing to contest the validity or
enforcement of the registered order, the court shall schedule a hearing, with

notice to all parties.

Procedure for filings under UCCJEA.

(Uniform Child Custody Jurisdiction and Enforcement Act, R.C. §3127.01 et seq.)

(A) An out-of-state child custody determination may be registered with this court as
provided in Revised Code section 3127.35 ef seq. A Summit County case number is
assigned to the registered order.

(B) When filing the documents required in R.C. 3127.35, the filing party shall also submit a
Proposed Order and Notice for signature by the Judge. That Order and Notice, when
signed shall be served upon the other party along with the initial filings in the case.

©) This court will modify an out-of-state custody determination only in
accordance with sections 3127.15 to 3127.24 of the revised code.
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19.03 Procedure for filings under Full Faith and Credit (not under UCCJEA or UIFSA).

RULE 20

(A)

(B)

©)

The registration of a foreign judgment shall be commenced by the filing of:

(D) A certified copy of the foreign judgment;

) An affidavit setting forth the names and addresses of the judgment
creditor/obligee and judgment debtor/obligor; and

3) Instructions for the Clerk of Courts to send notice of the filing, including the
name and address of the judgment creditor/obligee, to the judgment
debtor/obligor at the address given.

A foreign judgment so filed has the same effect and is subject to the same procedures,
defenses, and proceedings as a judgment of this court.

The Clerk of Courts shall not accept any action or proceeding for filing without

the required deposit as security for costs as set forth in the schedule of filing
fees. A Summit County case number is assigned to the registered order.

DISCOVERY

20.01 In General.

20.02

20.03

The exchange of information between parties is required. Civil Rule 26 through Civil Rule 37
shall apply to any action in Domestic Relations Court, including post-decree motions filed
pursuant to Civil Rule 75(J).

Interrogatories.

(A) Each party may serve 40 interrogatories as of right. Further interrogatories may be filed
only with prior leave of court and upon good cause shown.

(B) If an interrogatory is identified by one number, but is divided into several parts, each
requiring a specific item of information, each part shall be counted as a separate
interrogatory.

© When there are more than 40 interrogatories without leave of court, the

responding party need only to answer or object to the first 40 interrogatories.

Completion of discovery.

All discovery shall be completed prior to the date specified in the court’s order. A list of
documents to be exchanged is provided in Appendix A to these rules under “DOCUMENTS TO
BE EXCHANGED.” Expert witness reports shall be exchanged no later than 30 days prior to the
trial date absent leave of court.

20.04 Income and pension information.
All parties shall sign any authorization necessary for the opposing party to obtain full and detailed
wage, benefit, and pension information.
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20.05 Motions to compel or to impose sanctions or to extend discovery.

All motions to compel discovery, to extend the time for discovery, or to impose sanctions shall
be filed no later than seven days before the status conference, initial pretrial conference or any hearing
subsequent thereto. All motions to compel shall contain a specific statement of counsel setting forth the
attempts made to obtain compliance with discovery requests and a statement as to attorney’s fees and
amount requested.

RULE 21 SANCTIONS

The court may order sanctions or take other appropriate measures when an attorney or ~ party
unnecessarily causes undue delay or conflict, or fails to abide by these rules or the Ohio Rules of Civil
Procedure. Undue delay or conflict includes, but is not limited to, unreasonable tardiness, failure to attend
a hearing or failure to be prepared, engaging in conduct which is disruptive to a court proceeding, or
undignified or discourteous conduct that is degrading to the court proceeding.

RULE 22 (RESERVED)
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RULE 23

CONTINUANCES

23.01 Form of motion

(A)

A party filing a motion for continuance of any hearing shall either submit an electronic
motion via the court’s efiling system, or if not efiling , shall hand deliver to the judge or
magistrate assigned to hear the matter a copy of the

motion filed and a proposed order (if not efiling).

1. The motion shall include:
a. the reason for the request for a continuance;
b. a statement whether other continuances of the hearing
have been previously granted and if so when;
c. whether opposing counsel or the opposing party agrees
or disagrees to the proposed continuance;
d. whether the client is aware of the request for continuance; and
e. a certification of service of the motion upon opposing

counsel or unrepresented party and all interested parties to the hearing,
including, but not limited to, Family Court Services, the guardian ad

litem and the CSEA.
2. The proposed order (if not efiling) shall include the following checklist:
a. a statement that the continuance is granted along with a
place where the new hearing date may be entered;
b. a statement that the continuance is denied;
c. a statement that no further continuances shall be

granted (if applicable).

23.02 Procedure

A.

If opposing counsel does not approve of the request for a continuance,
the assigned judge or magistrate shall arrange a conference call to
discuss the matter and shall rule accordingly. If either counsel is

not available for said conference call, the motion

may be granted or denied at the discretion of the court.

Temporary hearings shall be rescheduled to be heard within 14 days
of the original hearing date absent extraordinary circumstances.

Initial hearings on parenting issues shall be rescheduled within 21
days of the original hearing date absent extraordinary circumstances.
No second initial hearing shall be continued without the permission of
the assigned judge.

Any continuance of any hearing shall be at the total discretion of the court.
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RULE 24 WITHDRAWAL OR SUBSTITUTION OF COUNSEL

24.01

24.02

Withdrawal.
After entering an appearance as counsel, no attorney shall be relieved of responsibility unless:

(A) Counsel timely files a written motion and proposed order stating the grounds for
withdrawing from the case, together with a proper certification that counsel has notified
the client of all subsequent hearing dates and the necessity for attendance at same, and
has served both the client and opposing counsel with the motion to withdraw.

(B)  The withdrawing attorney shall mail a copy of the court’s order granting or denying the
motion to all unrepresented parties and counsel.

Substitution of counsel of record.
Any attorney entering a case, on behalf of a party who has had previous representation in the

case, shall do so by written notice of substitution filed with the Clerk and hand-delivered to the
court.

RULE 25 ATTORNEY’S FEES AND EXPENSES

25.01

25.02

25.03

Consent entry.

A written stipulation for payment of attorney’s fees by one party to the other may be entered at
any time during the proceedings and filed as a consent entry.

Motion for payment of attorney's fees.

If the parties do not agree to payment of attorney’s fees, the party seeking payment shall do so by
a written motion or by another pleading, accompanied by a notice of hearing, pursuant to these
rules and the Rules of Civil Procedure. A motion for attorney’s fees may be combined with
requests for other relief. (A sample affidavit of attorney’s fees and costs is provided on the
court’s website: www.drcourt.org.) At a hearing on a request for attorney’s fees, either party
shall present evidence or stipulations sufficient for the court to make a decision under statutory
guidelines.

Circumstances under which attorney’s fees may be requested.
Attorney’s fees and litigation expenses may be requested under Revised Code Section 3105.73 in

actions for divorce, dissolution, legal separation, annulment of marriage, an appeal of any such
action, and in post-decree proceedings which arise out of any such actions.
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25.04 Factors to be considered in awarding attorney’s fees.

In all cases, the court may award all or any part of reasonable attorney’s fees and litigation
expenses to either party, if the court finds the award equitable.

(A)

(B)

©

Equitability. In determining whether an award of attorney’s fees is
equitable, in actions for divorce, dissolution, legal separation, annulment
of marriage or appeal of that action, the court may consider the parties’
marital assets and income, any award of temporary spousal support, the
conduct of the parties, and any other relevant factors the court deems
appropriate. In determining whether an award of attorney’s fees is
equitable in any post-decree motion or proceeding that arises out of an
action for divorce, dissolution, legal separation, or annulment of
marriage or an appeal of that motion or proceeding, the court may
consider the parties’ incomes, the conduct of the parties, and any other
relevant factors the court deems appropriate, but it may not consider the
parties assets.

Reasonableness

(1
2

Expert testimony is not required to prove the reasonableness

of attorney’s fees.

In determining the reasonableness of attorney’s fees requested, the court
shall consider the affidavit of the attorney concerning fees and expenses,
and Rule 1.5 (a) of the Rules of Professional Conduct. (A sample
affidavit is provided on the court’s website: www.drcourt.org.)

Expenses. If a party is requesting the reimbursement or advancement
of expenses of suit, that party shall demonstrate with specificity those
expenses required.

RULE 26 GENERAL AND SPECIFIC POWERS OF MAGISTRATES

Magistrates have all powers conferred upon them by the Civil Rules.

RULE 27 MAGISTRATES’ ORDERS AND DECISIONS.

27.01 Magistrate’s Orders.

A magistrate may enter orders such as Provisional Orders, Case Management, Interim,
Temporary Orders and any other entry denoted as an Order necessary to regulate the
proceedings and for the parties’ and minor children of the parties” maintenance and
support during the pendency of the case. Such orders are not dispositive of a claim or
defense of a party.

27.02 Motion to Set Aside a Magistrate’s Order
(A) A motion to set aside a magistrate’s order shall be filed and served upon the opposing
party within TEN (10) days of the filing of the order. A copy of the motion to set aside
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shall be hand-delivered to the judge assigned to the case OR emailed to the judge’s bailiff
with the attached motion. The order is not stayed unless the judge grants a stay upon filing
of proper motion and order. The magistrate may continue to enter orders or decisions while
a motion to set aside is pending.

(1) The Court will accept as timely any motion to set aside filed within FOURTEEN
(14) days of the date of the magistrate’s order. A motion for leave to plead instanter
is not required.

(B) Motions to set aside a magistrate’s order shall state with specificity the reasons for the
motion. Any motion to set aside based on a finding of fact shall utilize an audio recording
of the hearing in lieu of a transcript as a record of that proceeding for-all the evidence
submitted to the magistrate relevant to that fact, or an affidavit of that evidence if an audio
recording is not available. If the motion is NOT based on the magistrate’s finding of fact,
such must be stated in the first paragraph of the motion.

(C) If an audio recording of the court proceeding is required, an Audio Recording Request
Form requesting an audio recording of the proceedings must be filed with the Motion to
Set Aside and delivered to the Court Administration office on the second floor of the
Domestic Relations Court, OR emailed to: audio@drcourt.org at the time of filing the
motion to set aside (The Audio Recording Request form is available on the Court’s
website: www.drcourt.org under the Forms tab). If the completed Audio Recording
Request Form is not submitted and filed at the time of filing the motion to set aside, and
facts as found by the magistrate are disputed, the motion to set aside may be denied.

(D) Unless the court orders otherwise, a motion to set aside a magistrate’s order will be
determined without an oral argument. A party may file a response to a motion to set aside
within FOURTEEN (14) days of the date the motion is filed.

(E) The party who files a motion to set aside a magistrate’s order automatically has
FOURTEEN (14) days to file a supplemental brief after the Court files a Notice of Audio
Record Provided to Parties. Any opposing party automatically has FOURTEEN (14) days
to respond to the moving party’s supplemental brief.

(F) When citing to the recording, the parties are to refer to the time code of recording date
and exact time of that statement (Example: 12/19/2019 at 11:48-11:50AM).
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27.03 Magistrate’s Decision.

An entry that makes a final determination of the parties’ rights and requires judicial
approval shall be identified as a magistrate’s decision in accordance with Civil Rule 53. The
court generally adopts a magistrate’s decision without waiting for objections unless it determines
there is error or other defect on the face of the decision. Objections operate as an automatic stay of
execution of the judgment except as otherwise provided in Civil Rule 53 (D)(4) (e) (ii) and these rules.

27.04 Objections to Magistrate’s Decision.

(A) Objections to a magistrate’s decision shall be filed and served upon the opposing
party within 14 days after the date the decision is filed. The opposing party may

file an objection or response within 10 days after the first objection is filed. A

copy of the objections or response shall be hand-delivered to the assigned judge.

(B) All objections shall be specific and state the grounds of objection with
particularity. Any objection to a finding of fact shall be supported by a transcript
of all the evidence submitted to the magistrate relevant to that fact or an affidavit
of that evidence if a transcript is not available.

© If a transcript is required, a praecipe to the court reporter requesting a transcript
of the proceedings must be delivered to and acknowledged by the court reporter

for the assigned judge and filed with the Clerk of Courts at the time of filing the
objection (a sample praecipe is provided on the Court’s website:

www.drcourt.org). If a praecipe to the court reporter is not filed at the time of

filing the objection, and the objection is to any fact found by the magistrate, the
objection may be overruled.

(D) A deposit of costs to secure the transcript must be paid to the assigned court
reporter within 14 days of the filing of the objection and praecipe to court

reporter. If the deposit for the costs of a transcript is not made within 14 days of
the filing of the objection and the praecipe to court reporter, the objection may be
overruled.

(E) The party who files an objection automatically has 14 days to file a supplemental
brief after the filing of the transcript with the court. Any opposing party

automatically has 10 days to respond to the objecting party’s supplemental brief.

Each party shall hand-deliver a time-stamped copy his/her supplemental or

responsive brief to the assigned judge.

(F) The court may adopt, reject or modify the magistrate’s decision, hear
additional evidence, recommit to the magistrate with instructions, or hear the
matter itself. The court may refuse to consider additional evidence unless the
objecting party demonstrates that the party could not, with reasonable diligence,
have produced that evidence for consideration by the magistrate.

(€)] A party shall not assign as error on appeal the court’s adoption of any finding of
fact or conclusion of law, unless the party has objected to that finding or
conclusion under this rule.
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(H) Except when the court orders otherwise, objections will be determined without
oral argument.

RULE 28 JUDGMENT ENTRIES PREPARED BY
ATTORNEYS/PARTIES

28.01 Preparation by party.

The court may order either party to prepare the judgment entry. When so ordered, the  party
shall prepare a proper judgment entry and submit it to the opposing party within 14 days, unless the
time is extended by the court.

(A) The opposing party shall have seven days in which to approve or reject
the judgment entry. In the event of rejection, the opposing party may file

with the court, at the time of the rejection, a written statement of all

objections to the judgment entry.

B) If the opposing party fails to take any action on the judgment entry
within seven days, the preparer may present the entry for journalization

by certifying that the judgment entry was submitted to the opposing party
and that no response was made.

©) Agreed judgment entries may be presented to the court on or before the
date of hearing. A party who does not have the proper agreed judgment

entries prepared shall use the standard form agreed entry provided by the

court.

(D) Child support orders shall contain a child support worksheet and if there
is a deviation, the reason for the deviation pursuant to the statute shall be
stated.

(E) All judgment entries shall contain each party’s complete address.

28.02 Signature by both parties.

All judgment entries and orders shall be signed by both attorneys of record and by any party not
represented by an attorney or shall include the certification provided for in Local Rule 28.01(B).
Certain types of orders are excepted from this requirement, including, but not limited to, CSEA
orders, ex parte restraining orders, orders appointing process server, escrow orders, and orders
permitting withdrawal as counsel.

28.03 Service of agreed judgment entries.

The party preparing the agreed judgment entry shall serve a copy of the time-stamped entry
by regular mail upon opposing counsel or unrepresented party, Family Court Services, any guardian ad
litem, and the Child Support Enforcement Agency, if  applicable.
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RULE 29 CONCILIATION AND COUNSELING

29.01 Procedure.

Any time after 30 days from service, a party by motion, or the court sua sponte, may initiate
conciliation for any period of time not to exceed 90 days. See RC. 3105.091.

29.02 Counseling.

Upon a party’s motion or sua sponte, the court may order counseling for the parties and/or their
minor children during the course of the proceedings, and may specify the counselor, type of counseling,
length of time, costs, or any other specific requirements.

RULE 30 FAMILY COURT SERVICES DEPARTMENT

30.01 Referral.

The court may refer families with child(ren) to Family Court Services to provide and/or
coordinate the following services:

(A)

(B)
©
(D)
(E)
(F)

Intervention only, in which the Family Court Services evaluator helps resolve the dispute
between parents;

Referral to mediation and screening process;
Evaluation;

Appointment of guardian ad litem;

Shared parenting plan checklist approval;
Referral to or for:

1. psychological evaluation;

2. chemical dependency and/or drug screening;
3. parenting classes;

4. court educational programs;

5. supervised visitation;

6. other programs as appropriate.
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30.02

30.03

30.04

Report and recommendation.

When referred for an evaluation, the Family Court Services evaluator will produce a report which
may include a summary of the collateral information received, a summary of each parent’s
concerns, strengths and weaknesses, and a recommendation as to the allocation of parental rights
and responsibilities.

Family Court Services file.

(A) The attorneys of record and unrepresented parties will be notified when the
evaluation and/or Guardian ad Litem report is complete. Except for

psychological or psychiatric reports, attorneys and pro se litigants may read the
entire FCS file and all third party reports in the file. The file may be reviewed at
Family Court Services between 8 A.M and 4 P.M. The attorney or unrepresented
party must sign the Request for Review of Family Court Services file before
reviewing the file. The file may not be photocopied, photographed, recorded,
transcribed or otherwise copied verbatim. Brief notes may be taken.

1. Psychological or psychiatric reports must be obtained by the parties
from the provider.

(B) Attorneys and pro se litigants may receive copies only of the recommendation
portion of Family Court Services reports and then only after reading the report in
its entirety.

© The written reports of the Family Court Services evaluator, guardian ad litem or
any other court ordered reports or assessments contained within this file shall be
considered as part of “the original papers and exhibits filed with the trial court”

for purposes of Appellate Rule 9(A).

(D) Family Court Services files will be closed at the time agreement has been put on
the record; evaluator has given testimony; or the parties have stipulated to the

report. All files will be purged within three years of closing date unless a motion

and order are filed to retain the file for a longer period.

Confidentiality.
The court proceeding, the Family Court Services report, Guardian ad litem report and

recommendations contain information which is net to be shared with the minor children.
Attorneys are expected to use professional discretion in sharing information with their clients.

RULE 31 PARENTING TIME

The Court has developed several Parenting Time Schedules parties may choose from depending on
their circumstances. These schedules and an instruction sheet are provided on the Court’s website:
www.drcourt.org.
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RULE 32 EDUCATIONAL PROGRAMS AND INFORMAL
PROCEEDINGS PROGRAM

32.01 Remember the Children.

When parents of minor child(ren) file for divorce, dissolution, or legal separation, they shall
complete an online program titled “Remember the Children” (RTC) within the following
timeframe whichever event is sooner:

(A) In an action for dissolution, within thirty (30) days of the date of filing. The Court
will not schedule the final dissolution hearing until proof of such attendance is
provided to the Court.

(B) In any divorce or legal separation case in the event the parties are ordered to
mediation, the parties are required to complete the RTC Program at least seven (7)
days prior to the mediation date.

(C)  Inanydivorce or legal separation case, the Plaintiff is required to complete the RTC
Program within sixty (60) days from the date of filing. Once service is completed
on the Defendant, Defendant has sixty (60) days to complete the RTC Program.

(D) The Court in its discretion may dismiss the action, withhold signing any final
decree, and/or limit a party scheduling for hearing any party’s motions regarding
parenting issues until proof of such attendance is provided to the Court. This
requirement may be waived for good cause only.

32.02 Online Parenting Programs.
In cases in which the Court deems to be high-conflict-either in initial divorce, legal separation,
legal custody or parentage filings, or in modification of parenting time or custody cases, parents
and/or third parties may be ordered to complete a specifically designated Online Parenting
Program-regarding improving communication skills, conflict reduction and positive co-parenting
skills.

(A) Inthe event the parties are ordered to mediation, the parties are required to complete

the Online Parenting Program at least seven (7) days prior to the mediation date.

(B)  The Court in its discretion may dismiss the action, withhold signing any final
decree, and/or limit a party scheduling for hearing any of a party’s motions
regarding parenting issues until proof of completion is provided to the Court. This
requirement may be waived for good cause only.

32.03 Working Together Program.

In a parentage (never married), third party custody or legal custody action, regarding allocation of
parental rights and responsibilities, parenting time issues, or legal custody, all parties are required
to complete the Working Together Program (WTP) before the Initial Hearing date. The
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educational online program explains the Court’s resources, co-parents’/third parties’ rights and
responsibilities, as well as issues concerning child development and positive co-parent/third party
cooperation and communication.

(A)

(B)

©

(D)

(E)

(F)

(G)

Failure to complete the Working Together Program prior to the Initial Hearing
shall result in the parties appearing at the Initial Hearing being required to view the
first WTP module on the Court’s premises in lieu of the hearing. That Initial
Hearing shall then be continued.

Should the filing party appear for the continued Initial Hearing and fail to
complete WTP, the filing party’s motion or complaint shall be dismissed without
prejudice at the filing party’s costs.

In the event the parties are ordered to mediation, all parties actively involved in
the case are required to complete the WTP at least seven (7) days prior to the
mediation date. Failure to comply shall result in cancellation of the scheduled
mediation session and the cost of mediation will be assessed to the party/ies failing
to comply.

Should a responding parent/third party fail to complete the Working Together
Program, the Court in its discretion may limit visitation/custody, dismiss the action,
withhold signing any final judgment entry, and/or limit a party scheduling for
hearing any of a party’s motions regarding parenting issues until proof of such
completion is provided to the Court.

In cases in which the Working Together Program was not available at the time of
the initial filing, the Court shall issue an order requiring compliance and it shall be
in the magistrate’s discretion to limit visitation/custody, dismiss the action,
withhold signing any final judgment entry, and/or limit a party scheduling for
hearing any of a party’s motions regarding parenting issues until proof of such
attendance is provided to the Court.

In the event of future filings, this Court shall recognize past attendance of the
Working Together Program and credit the party for such attendance.

The requirement to provide this Court with a Certificate of Attendance for the
Working Together Program may be waived for good cause only.
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32.04 Informal Proceedings Program.

(A)

(B)

©)

Eligibility for Services.

L.

The Informal Proceedings program is available in post decree cases only.

Parties must have a current order issued by or registered with the Summit County
Domestic Relations Court that allocates parental rights and responsibilities or
legal custody to be eligible for the Informal Proceedings program.

The Informal Proceedings program is available for parties experiencing
“minor issues” in implementing or complying with their current order.
Examples of minor issues are: relocation, transportation, school
/extracurricular activities, scheduling issues, vacation time, parent
communication problems, etc. The parties may participate in the Informal
Proceeding program only once in any 12 month period.

The program does not pertain to financial issues or reallocation of
parental rights and responsibilities.

The Informal Proceedings program is a voluntary process. Neither party
can be forced to attend.

In any case where there has been a finding of domestic violence, the court will
determine whether an Informal Proceeding is in the best interest of the child(ren)
and, if so, under what terms and conditions.

The Informal Proceeding process may not be used to modify or terminate
a civil protection order.

A party may not have an open case within the court when filing for an
Informal Proceeding. If a motion or complaint is filed prior to the
Informal conference, the Informal Proceeding will be cancelled.

Referral Process.

1.

A party may appear at the Family Court Services Department and request
assistance with “minor (parenting) issues” as referenced herein by
completing the Informal Family Court Services Proceeding form and
submitting the form to the receptionist in Family Court Services. Only
one party needs to request an informal proceeding; or

A party may access the court website at www.drcourt.org and download
the form as a PDF file, fill in the relevant information either mail to Family
Court Services at 205 S. High St, Akron, OH 44308, email as attachment
to fes@drcourt.org or fax to (330) 643-2191.

Informal Proceeding Process.

1.

The parties will be contacted by the Court. If all parties indicate they are
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willing to participate in the Informal Proceeding process, a meeting between
the parents and a Family Court Services mediator will be arranged.

When parties arrive, they are given a screening tool to complete for the
mediator to assess the presence of domestic violence. Parties may then
choose to engage in the informal process or decline. The mediator can
also choose not to proceed.

The mediator will explain the Informal Proceeding process, including the
limits of confidentiality.

At the meeting the mediator may

a) assist the parties in resolving the issue(s);

b) refer the parties to an outside mediator:

c) instruct the parties on filing an agreed entry which the parties
draw up;

d) refer the parties to outside community resources;

e) refer the parties to their attorneys.

The parties have the option of filing a formal motion if the Informal
process fails.

No record shall be kept of the Informal Proceeding other than the initial
request form noting the outcome of the Informal Proceeding.

If the parties cannot resolve their issue informally, the evaluator will notify
the referral source.

Should the informal proceeding be successful, the parties may prepare and
sign an agreed entry, present it to the court for approval, and if the court
approves the entry, the parties shall file the entry with the Clerk of Courts
after paying a $50 filing fee.
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RULE 33 MEDIATION

33.01

33.02

33.03

Introduction.

The Summit County Court of Common Pleas, Domestic Relations Division adopts Local Rule 33
effective January 1, 2007. Through Rule 33, the Summit County Domestic Relations Court
incorporates by reference Revised Code section 2710 “Uniform Mediation Act” (UMA), Revised
Code section 3109.052 Mediation of Differences as to Allocation of Parental Rights and
Responsibilities and Rule 16 of the Supreme Court of Ohio Rules of Superintendence.

Purpose.

It is the policy of this court to utilize mediation as opposed to litigation as the first option where
disputes arise between parents with respect to allocation of parental rights and responsibilities or
parenting time with their children.

Scope.
The court has four mediation programs designed to assist parents in resolving  disputes

between them with respect to their children:

(A) In-House Mediation Program

This program is primarily targeted to pre-decree and post-decree divorce,

dissolution, annulment or legal separation cases where disputes exist involving
allocation of parental rights and responsibilities or parenting time issues.

Mediation is mandatory in these cases except as otherwise provided by law.

There is no additional cost to parents to participate in mediation under this program.
However, if the parties do not appear for a scheduled mediation session, mediation fees
which would otherwise have been waived may be assessed by the Court.

B) Working Together Program

This program is targeted to cases where disputes exist involving allocation of
parental rights and responsibilities or parenting time issues between never
married parents. This program consists of a one hour educational program
followed by the opportunity for the parties to engage in mediation of their
parenting related issues. Mediation is voluntary in these cases. There is no
additional cost to parents to participate in mediation under this program.

© Informal Proceeding Program

The Informal Proceeding program is available in post-decree cases only where a
current order exists allocating parental rights and responsibilities but no motion
is pending. This program is available for parties experiencing “minor issues” in
implementing or complying with their current order (e.g. transportation,
school, extracurricular activity, scheduling issues, vacation time, parent
communication issues, etc.) This program does not pertain to reallocation of
parental rights and responsibilities or financial issues. Mediation is voluntary in
these cases. There is no cost to parents to participate in mediation under this
program.
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(D) Out-of-Court Mediation

The court maintains a list of qualified out-of-court mediators which is available
at the Family Court Services Department. The parties may select a mediator
from this list to mediate issues where disputes exist involving allocation of
parental rights and responsibilities or parenting time issues. Mediation is
voluntary in these cases. Mediation costs are generally divided equally by the
parties unless otherwise apportioned by the court.

33.04 Procedure
(A) Domestic Violence

(N Any case referred to any of the court’s programs for mediation will be screened
for domestic violence prior to beginning the mediation and throughout the
mediation if necessary. In any case where there has been finding of domestic
violence, the court will determine whether mediation is appropriate, and if so,
under what terms and conditions. In cases where a party has been convicted of
stalking, domestic violence, or child abuse, the judge or magistrate referring a case
for mediation will provide specific findings of fact that both parties wish to
participate in mediation and that the mediation would be in the parties’ best
interest, pursuant to Revised Code section 3109.052.

2) When domestic violence or fear of domestic violence is alleged,
suspected, or present, mediation will only take place under the following
conditions:

a. The mediator has at least 14 hours of specialized training in
domestic abuse and mediation through a training program
approved by the Ohio Supreme Court Advisory Committee on
Dispute Resolution;

b. The alleged victim is fully informed about the mediation process,
his or her right to decline participation in mediation, and his or
her right to have a support person present;

c. The court and the mediator determine that the parties have the
capacity to mediate without fear of coercion or control;

d. Appropriate security measures are in place to provide for the
safety of all parties involved in the mediation; and

e. The mediator will terminate mediation if he or she believes there is a
continued threat of domestic violence or coercion between the parties.

3) Mediation shall not be used as an alternative to adjudication of domestic
violence, to determine whether to grant, modify, or terminate a protection order,
to determine the conditions of a protection order, or to determine the penalty for
violation of a protection order.
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@) This does not prohibit the use of mediation in a subsequent divorce or
custody case even though that case may result in the termination of the
provisions of a protection order.

(B) Legal Advice
If the parties to a mediation so desire, they may have their attorneys and/or other
designated individuals accompany them and participate in mediation. All attending parties will
be required to sign the court’s agreement to mediate. The mediator may refer parties to seek legal
advice or other support services as needed.
©) Mediation Process
(D Mediator’s Report

At the conclusion of mediation, the mediator shall prepare a report to the
court which shall contain only the following information:

(a) whether the mediation occurred or was terminated;
(b) whether settlement was reached on all, some or none of the
issues;

(©) attendance of the parties.
2) Mediation Agreements

Agreements reached in mediation shall not be binding until signed by both parties
and reviewed and approved by each party’s attorney, if applicable, and journalized
by the court.

3) Termination of Mediation

If the assigned mediator determines that further mediation efforts would
be of no benefit to the parties, the mediator shall inform the parties and
the court that mediation is terminated. Pending cases shall then

proceed to hearing before the original judge or magistrate assigned to the
case. Parents in non-pending cases shall be referred to the respective
attorneys.
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33.05 Confidentiality
All mediation communications related to or made during the mediation process are subject

to and governed by the “Uniform Mediation Act” (UMA) Revised Code sections 2710.01 to 2710.10,
Revised Code section 3109.052, the Rules of Evidence and any other pertinent judicial rule(s). Statements
made during the course of mediation assessment or the mediation sessions shall not be admissible as
evidence in any subsequent proceeding in this court except as required by law. The mediator shall not be
made a party to, and shall not be called as a witness, or testify in, any proceeding other than as set forth in
Revised Code section 3109.062 (C), even if both parents give  their consent thereto. In furtherance of
the confidentiality set forth in this rule, parties and non-parties desiring confidentiality of mediation
communications shall execute a written “Agreement to Mediate” prior to the mediation session. If a new
or different person(s) attends a subsequent session, his or her signature shall be obtained prior to proceeding
further in the process. A blank “Agreement to Mediate” form is available for  review by any
prospective participant by contacting the Family Court Services Department. The foregoing
confidentiality requirements shall not preclude mediators from testifying as to a crime committed in their
presence nor shall they be construed to exempt any person from the statutory duty to report child abuse
pursuant to Revised Code section 2151.421 or to limit any of the exceptions to confidentiality

contained in Revised  Code section 2710.05.

33.06 Mediator Conflicts of Interest.

In accordance with Revised Code section 2710.08 (A) and (B), the mediator assigned by the
court to conduct a mediation shall disclose to the mediation parties, counsel, if  applicable, and any
nonparty participants any known possible conflicts that may affect the mediator’s impartiality as soon as
such conflict(s) become known to the mediator. If counsel or a mediation party requests that the assigned
mediator withdraw because of the facts so disclosed, the assigned mediator should withdraw and request
that the assigned judge or magistrate appoint another mediator. The parties shall be free to retain the

conflicted mediator by an informed, written waiver of the conflict(s) of interest.
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33.07 Qualifications.
Any mediator employed by the court, or to whom the court makes referrals, shall have  the
following minimum qualifications:

(A) A bachelor’s or equivalent education experience and at least two years of
professional experience with families. ‘“Professional experience with families”
includes mediation, counseling, casework, legal representation in family law
matters, or equivalent experience that is satisfactory to the court.

(B) Completion of at least 12 hours of basic mediation training or equivalent
experience and at least 40 hours of specialized family or divorce
mediation.

© Completion of at least 14 hours of specialized training in domestic abuse

and mediation through a training program approved by the Dispute Resolution
Section in accordance with the standards established by the Supreme Court
Advisory Committee on Dispute Resolution. A mediator who has not completed
this specialized training may mediate these cases only if he/she co-mediates with
a mediator who has completed the specialized training.

(D)  Adherence to the ethical standards of mediators’ profession, the Model Standards
of Practice for Family and Divorce Mediation (adopted by the American Bar
Association, Association of Family and Conciliation Courts, and the Association
for Conflict Resolution) and the Special Policy Considerations for State
Regulation of Family Mediators and Court Affiliated Programs.

33.08 Stay of Proceedings.

All remaining court orders shall continue in effect. No orderis stayed or suspended  during
the mediation process except by written court order. Mediation shall not stay  discovery, which may
continue through the mediation process in accordance with applicable rules, unless agreed upon by the
parties and approved by the judge or magistrate assigned to the case.

33.09 Sanctions.

If any individual ordered by the court to attend mediation fails to attend mediation without good
cause, the court may impose sanctions which may include, but are not limited to, the award of attorney’s
fees and other costs, contempt or other appropriate sanctions at the discretion of the assigned judge or
magistrate.

33.10 Continuances.
No continuances of a court ordered mediation session shall be granted without the
approval of the assigned judge.
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RULE 34 GUARDIANS AD LITEM
Pertinent portions of Sup. R. 48 through 48.07, shall apply to all cases where the court appoints a
guardian ad litem (“GAL”) to act in the best interest of a child. These sections are set forth below:

Sup. R. 48.01 Definitions

As used in Sup. R. 48 through 48.07:

A)

(B)

©

(D)

(A)

Allocation of Parental Rights and Responsibilities.

References in this rule to cases involving “allocation of parental rights and responsibilities”
shall also include those cases in which legal custody, parenting time, companionship, or
visitation rights are at issue. “Allocation of parental rights and responsibilities, legal
custody, parenting time, companionship, or visitation rights” has the same meaning as in
R.C. 3109.04 and 3109.051.

Attorney for the Child.
“Attorney for the child” means an attorney appointed to act as legal counsel for a child and
advocate for the wishes of the child.

Guardian Ad Litem.
“Guardian ad litem” or “GAL” means an individual appointed to assist a court in its
determination of the best interest of a child.

Child.
“Child” means:

(1) A person under eighteen years of age;

(2) A person who is older than eighteen years of age who is deemed a child until the
person attains twenty-one years of age under R.C. 2151.011(B)(6) or 2152.02(C);

3) A child under R.C. 3109.04 or a disabled child under R.C.3119.86 who falls under
the jurisdiction of a domestic relations or juvenile court

Sup. R. 48.02 Appointment of Guardian ad litem
Orders of Appointment.
Each court appointing a guardian ad litem under this rule shall enter an order of
appointment. The order of appointment shall include statements regarding all of the
following:

(1) Whether it is a sole guardian ad /item appointment or a dual guardian ad litem and
attorney appointment;

(2) That unless otherwise specified by court rule, the appointment shall remain in effect
until discharged by order of the court;

3) That the guardian ad litem shall be given notice of all hearings and proceedings and

be provided a copy of all pleadings, motions, notices, and other documents filed in
the case;
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(B)

* sk ok

(D)

* sk ok

(E)

(F)

4) That the guardian ad litem report shall include the following language: “The
guardian ad litem report shall be provided to the court, unrepresented parties, and
legal counsel. Any other disclosure of the report must be approved in advance by
the court. Unauthorized disclosure of the report may be subject to court action,
including the penalties for contempt, which include fine and/or incarceration.”

(%) The rate or amount of compensation for the guardian ad litem in allocation of
parental rights and responsibilities cases;

(6) The terms and amount of any installment payments and deposits in allocation of
parental rights and responsibilities cases.

Limited Scope of Appointment.

A court may appoint a guardian ad litem to address a specific issue or issues. A court shall
include in the order of appointment the specific issue or issues to be addressed and a
statement the guardian ad litem is relieved of the duties set forth in Sup. R. 48.03(D) that
are not applicable to the specific issue or issues.

Separate Appointments in * * * Cases of Conflict.

(2) If an attorney who has been appointed to serve as both guardian ad litem and
attorney for the child or any other party believes that a conflict exists in the dual
appointment, the attorney or party shall immediately notify the court in writing with
notice to the parties or affected agencies and request a separate appointment of a
guardian ad litem and attorney for the child. The court shall make such additional
appointment or appointments or order or orders to remedy the conflict. The court
may also make such appointment or appointments on its own motion.

Separate Appointments in Cases Involving Allocation of Parental Rights and
Responsibilities.

If a court appoints a guardian ad litem in an allocation of parental rights and responsibilities
case, the guardian ad litem shall be appointed only to represent the best interest of the child
and shall not also be appointed as the attorney for the child.

Discretionary Appointments in Allocation of Parental Rights and

Responsibilities * * *.

Unless a mandatory appointment is required by rule or statute, a court may make a
discretionary appointment of a guardian ad litem in the allocation of parental rights and
responsibilities * * **. In making a discretionary appointment, a court should consider all
of the circumstances of the case, including but not limited to all of the following factors:

(1) Allegations of abuse and neglect of the child,
(2) Consideration of extraordinary remedies, such as supervised visitation, terminating
or suspending parenting time, or awarding custody or visitation to a nonparent;
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(G)

(H)

3) Relocation that could substantially reduce the time of a child with a parent or
sibling;

(4) The wishes and concerns of the child;

(%) Harm to the child from drug or alcohol abuse by the party;

(6) Past or present child abduction or risk of future abduction;

(7) Past or present family violence;

(8) Past or present mental health issues of the child or a party;

9 Special physical, educational, or mental health needs of the child that require
investigation or advocacy;

(10) A high level of conflict;

(11)  Inappropriate adult influence or manipulation;

(12) Interference with custody or parenting time;

(13) A need for more information relevant to the best interests of the child;

(14) A need to minimize the harm to the child from family separation or litigation;

(15)  Any other relevant factor.

Reappointment.

A court should consider reappointment of the same guardian ad litem for a specific child
in any subsequent case determining the best interest of the child.

Guardian Ad litem Fee Determinations in Cases Involving Allocation of

Parental Rights and Responsibilities.

(1)

)

3)

A court appointing a guardian ad litem in a case involving allocation of parental
rights and responsibilities shall make a determination of the ability of any party to
pay a deposit for the fees and expenses to the guardian ad litem and may reconsider
that determination at any time prior to conclusion of the case. In making this
determination, the court shall consider all of the following:

(a) The income, assets, liabilities, and financial circumstances of the parties, as
demonstrated by an affidavit, testimony to the court, or evidence of
qualification for any means-tested public assistance;

(b) The complexity of the issues;
(c) The anticipated expenses, including the travel of the guardian ad litem.

At any time prior to the conclusion of a case, a guardian ad /item may submit a
motion for payment. A guardian ad litem shall submit a motion for payment upon
conclusion of the duties. Any motion shall itemize the duties performed, time
expended, and costs and expenses incurred pursuant to Sup. R. 48.03(H)(1).

In determining the allocation of guardian ad litem fees and expenses, a court shall
consider any relevant factor, including any of the following:

(a) The rate or amount of compensation of the guardian ad litem;
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(b) The sources of compensation of the guardian ad litem, including the parties,
any specialized funds allocated for payment of the guardian ad /item, or pro
bono contribution of services by the guardian ad litem;

(©) The income, assets, liabilities, and financial circumstances of the parties, as
demonstrated using an affidavit, testimony to the court, or evidence of
qualification for any means-tested public assistance;

(d) The conduct of any party resulting in the increase of the guardian ad litem
fees and expenses without just cause;

(e) The terms and amount of any installment payments.

Unless a hearing is requested by a party or the court within fourteen days after a
motion for payment is filed, a court shall issue an order regarding payment of
guardian ad litem fees and expenses approving or denying any portion of the
requested fees and expenses and allocating payment to one or more of the parties
as appropriate.

@ Enforcement of Payment.

(1)

)

)

If the fees and expenses of a guardian ad litem exceed the deposits or installment

payments ordered and made, a court may do any of the following:
seksk

(b) Enforce the payment of fees and expenses of the guardian ad litem through
contempt of court proceedings;

(©) Enforce any order regarding the payment of guardian ad litem fees and
expenses in any other manner authorized by law.

A court shall not delay or dismiss a proceeding solely because of the failure of a
party to pay guardian ad litem fees and expenses required to be paid by the court.

The inability of a party to pay guardian ad litem fees and expenses ordered by a
court shall not delay any final entry.

Sup. R. 48.03 Responsibilities of Guardian ad litem

(A)  General Responsibilities.

The responsibilities of a guardian ad litem shall, include, but are not limited to, the

following:

(1)

2)

Provide the court recommendations of the best interest of the child.
Recommendations of the best interest of the child may be inconsistent with the
wishes of the child or other parties.

Maintain independence, objectivity, and fairness, as well as the appearance of
fairness, in dealings with parties and professionals, both in and out of the
courtroom, and have no ex parte communications with the court regarding the
merits of the case;
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(B)

©

3)
4
)

(6)
(7

(®)

)

(10)

Act with respect and courtesy in the performance of the responsibilities of the
guardian ad litem;
Attend any hearing relevant to the responsibilities of the guardian ad litem;

Upon becoming aware that the recommendations of the guardian ad litem differ
from the wishes of the child, immediately notify the court in writing with notice to
the parties * * *. The court shall take action as it deems necessary.

If necessary, request timely court reviews and judicial intervention in writing with
notice to the parties * * *;

If the guardian ad litem is an attorney, file pleadings, motions, and other documents
as appropriate and call, examine, and cross-examine witnesses pursuant to the
applicable rules of procedure;

Be available to testify at any relevant hearing. Attorneys who are to serve as both
guardian ad litem and attorney in any dual appointments shall comply with Rule
3.7 of the Rules of Professional Conduct.

If the guardian ad litem is not an attorney, avoid engaging in conduct that
constitutes the unauthorized practice of law and be vigilant in performing the duties
of the guardian ad litem;

If the guardian ad litem is not an attorney, request the court to appoint an attorney
for the guardian ad litem to file pleadings, motions, and other documents as
appropriate and call, examine, and cross-examine witnesses pursuant to the
applicable rules of procedure. The court shall take action as it deems necessary.

Conflicts of Interest.

(1)

2)

A guardian ad litem shall avoid any actual or apparent conflict of interest arising
from any relationship or activity, including but not limited to those of employment
or business or from professional or personal contacts with parties or others involved
in the case. A guardian ad litem shall avoid self-dealing or associations that might
directly or indirectly benefit except from compensation for services as a guardian
ad litem.

Upon becoming aware of any actual or apparent conflict of interest, a guardian ad
litem shall immediately notify the court in writing. The court shall take action as it
deems necessary.

Satisfaction of Training Requirements.

A guardian ad litem shall meet the qualifications and satisfy all pre-service and continuing
education requirements of Sup. R. 48.04 and 48.05 and any local court rules governing
guardians ad litem. A guardian ad litem shall do both of the following:

(1)

2)

Meet the qualifications for guardians ad litem for each court and promptly advise
the court of any grounds for disqualification or any issues affecting the ability to
serve;

Provide the court documentation indicating compliance with pre-service and
continuing educational requirements so the court may maintain the files required
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(D)

(E)

(F)

pursuant to Sup. R. 48.07. The documentation shall include information detailing
the date, location, contents, and credit hours received for any relevant education.

Duties of the Guardian ad litem.
Unless specifically relieved by the court, the duties of a guardian ad litem shall include,
but are not limited to, the following:

(1) Become informed about the facts of the case and contact all relevant persons;
(2) Observe the child with each parent, foster parent, guardian or physical custodian;

3) Interview the child, if age and developmentally appropriate, where no parent, foster
parent, guardian, or physical custodian is present;

(4) Visit the child at the residence or proposed residence of the child in accordance
with any standards established by the court;

(%) Ascertain the wishes and concerns of the child,

(6) Interview the parties, foster parents, guardians, physical custodian, and other
significant individuals who may have relevant knowledge regarding the issues of
the case. The guardian ad litem may require each individual to be interviewed
without the presence of others. Upon request of the individual, the attorney for the
individual may be present.

(7) Interview relevant school personnel, medical and mental health providers, child
protective services workers, and court personnel and obtain copies of relevant
records;

(8) Review pleadings and other relevant court documents in the case;

) Obtain and review relevant criminal, civil, educational, mental health, medical, and
administrative records pertaining to the child and, if appropriate, the family of the
child or other parties in the case;

(10)  Request that the court order psychological evaluations, mental health substance
abuse assessments, or other evaluations or tests of the parties as the guardian ad
litem deems necessary or helpful to the court;

(11) Review any necessary information and interview other persons as necessary to
make an informed recommendation regarding the best interest of the child.

Identification as Guardian ad litem.

A guardian ad litem shall immediately identify himself or herself as a guardian ad litem
when contacting individuals and inform the individuals about the role of the guardian ad
litem, including as an attorney if a dual appointment, the scope of appointment, and that
documents and information obtained by the guardian ad litem may become part of court
proceedings.

Confidentiality.

A guardian ad litem shall make no disclosures about a case or investigation, except to the
parties and their legal counsel, in reports to the court, or as necessary to perform the duties
of a guardian ad litem, including as a mandated reporter. The guardian ad litem shall
maintain the confidential nature of personal identifiers, as defined in Sup. R. 44, and
address where there are allegations of domestic violence or risk to the safety of a party or
child. Upon application, the court may order disclosure of or access to the information
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(G)

(H)

A)

(B)

necessary to challenge the truth of the information received from a confidential source. The
court may impose conditions necessary to protect witnesses from potential harm.

Timeliness.
A guardian ad litem shall perform responsibilities in a prompt and timely manner.

Record-Keeping.

(1) A guardian ad litem shall keep accurate records of the time spent, services rendered,
and expenses incurred in each case while performing the responsibilities of a
guardian ad litem.

(2) In allocation of parental rights and responsibilities cases, a guardian ad litem shall
provide a monthly statement of fees and expenses to all parties.

3) A guardian ad litem shall file an itemized statement and accounting with the court
and provide a copy to each party or other entity responsible for payment upon order
of the court or upon the conclusion of those responsibilities.

Sup. R. 48.04 Pre-Service Education
Pre-Service Education Required for Appointment.
A guardian ad litem shall complete pre-service education provided by the Supreme Court,
the Ohio Court Appointed Special Advocates (CASA) Guardian ad litem Association, or
with the approval of the appointing court, another provider.

Pre-Service Education Hours and Topics.
(1) Pre-service education for guardians ad litem shall be twelve hours.

(2) Of the twelve hours of pre-service education, six hours shall be obtained via a live
education program where the guardian ad litem is physically present.

3) The remaining six hours of pre-service education may be satisfied by online or live
education, teaching, writing, mentoring, or field-training activities with approval
by the appointing court.

(4) Six hours of pre-service education shall include training on all the following
topics:

(a) Basic human needs, stages of child development, and the impact of
trauma;

(b) Communication skills, including, but not limited to communication with
children and adults, interviewing skills, methods of critical questioning, use
of open-ended questions, understanding the perspective of a child,
sensitivity, building trust, multicultural awareness, diversity, and
confidentiality;

(©) Child abuse, neglect, dependency, unruliness, delinquency, and assessing
risk and safety;
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A)

(B)

A)

(d) Family and child issues, including but not limited to family dynamics,
substance abuse and its effects, basic psychopathology for adults and
children, and domestic violence and its effects, including assessing for
lethality and safety;

(e) Legal processes, the role of a guardian ad litem in court, available
community agencies and resources, methods of service, records checks, the
role of a guardian ad litem in court, local resources and service practice,
report content, mediation, and other types of dispute resolution processes;

® Any other topic that concerns the role of the guardian ad litem to help
determine the best interest of the child.

Current Guardians ad litem.

An individual who is currently serving as a guardian ad litem on January 1, 2021, shall be
deemed compliant with the pre-service education and not be required to complete the
twelve

hours of pre-service education.

Sup. R. 48.05 Continuing Education

Continuing Education Hours and Topics.

(1) Continuing education for guardians ad litem shall total six hours annually and be
provided by the Supreme Court; the Ohio Court Appointed Special Advocates
(CASA) Guardian ad litem Association; or, with the approval of the appointing
court, another provider.

(2) Of the six hours of continuing education, three hours shall be obtained via a live
education program where the guardian ad litem is physically present.

3) The remaining three hours of continuing education may be satisfied by online or
live education, training, writing, mentoring, or field-training activities as pre-
approved by the appointing court.

4) Continuing education shall consist of advanced education related to topics
identified in Sup. R. 48.04.

Failure to Comply.

If a guardian ad litem fails to complete six hours of continuing education within any
calendar year, the individual shall not be eligible to serve as a guardian ad litem on any
new appointments until this continuing education requirement is satisfied. The court shall
have the discretion to continue the current guardian ad litem appointments.

Sup. R. 48.06 Guardian ad litem Reports

General Report Requirements.

(1) A guardian ad litem shall prepare a written final report, including recommendations
to the court, within the times set forth in this division. The report shall affirmatively
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3)
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state that responsibilities have been met and shall detail the activities performed,
hearings attended, persons interviewed, documents reviewed, experts consulted,
and all other relevant information considered by the guardian ad litem in reaching
the recommendations and in accomplishing the duties required by statute, by court
rule, and in the order of appointment from the court.

All reports shall include the following warning: “The guardian ad litem report shall
be provided to the court, unrepresented parties, and legal counsel. Any other
disclosure of the report must be approved in advance by the court. Unauthorized
disclosure or distribution of the report may be subject to court action, including the
penalties for contempt, which include fine and/or incarceration.”

Oral and written reports shall address relevant issues, but shall not be considered
determinative.

A guardian ad litem shall be available to testify at any relevant hearing and may
orally supplement the report at the conclusion of the hearing.

A guardian ad litem may provide an interim written or oral report at any time.

(C) Guardian_Ad litem Reports in_Allocation of Parental Rights and Responsibilities

Cases.

(1)

)

A guardian ad litem in proceedings involving the allocation of parental rights and
responsibilities, custody, and visitation shall provide a report to the court,
unrepresented parties, and legal counsel not less than seven days before the final
hearing date, unless the due date is modified by the court.

The court shall consider the recommendation of the guardian ad litem in
determining the best interest of the child only when the report or a portion of the
report has been admitted as an exhibit.

Sup. R. 48.07 Responsibilities of the Court

Each court appointing guardians ad litem shall do all of the following:

(A)

(B)

©)

Maintain a public list of approved guardians ad litem while maintaining individual
privacy pursuant to Sup. R. 44 through 47,

Establish criteria, which include all requirements of Sup. R. 48 through 48.07, for
appointment and removal of guardians ad litem and procedures to ensure an
equitable distribution of the work load among the guardians ad litem on the list.
Equitable distribution means a system through which appointments are made in an
objectively rational, fair, neutral, and nondiscriminatory manner and are widely
distributed among substantially all persons from the list maintained by the court.
The court may consider the complexity of the issues, parties, counsel, and the
children involved, as well as the experience, expertise, and demeanor of available
guardians ad litem.

Coordinate the application and appointment process, keep the files and records
required by Sup. R. 48 through 48.07, maintain information regarding training
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(D)

(E)

(F)

(G)

(H)

Q)

)

opportunities, and receive written comments and complaints regarding the
performance of guardians ad litem practicing before that court;

Maintain files for all applicants and for individuals approved for appointment as
guardians ad litem with the court. The files shall contain all records and information
required by, Sup. R. 48 through 48.07 and by local rules for the selection and
service of guardians ad litem, including a certificate or other satisfactory proof of
compliance with training requirements.

Require all applicants to submit a resume or information sheet stating the
applicant's training, experience, and expertise demonstrating the ability of the
applicant to successfully perform the responsibilities of a guardian ad litem;

Review a criminal and civil background check and investigation of information
relevant to the fitness of the applicant to serve as a guardian ad litem;

Review all guardian ad litem reports, written or oral, to ensure that the guardian ad
litem has performed those responsibilities required by R.C. 2151.281;

Conduct, at least annually, a review of its list to determine that all guardians ad
litem are in compliance with the training and education requirements of Sup. R. 48
through 48.07 and local rules, have performed satisfactorily on all assigned cases
during the preceding calendar year, and are otherwise qualified to serve;

Require all guardians ad litem on its list to certify annually they are unaware of any
circumstances that would disqualify them from serving and to report the training
they have attended to comply with Sup. R. 48.05;

Develop a process or local rule for comments and complaints regarding the
performance of guardians ad litem practicing before that court that does all of the
following:

(1) Designates a person for accepting and considering written comments and
complaints;

(2) Provides a copy of the comments and complaints to the guardian ad litem
who is the subject of the complaint or comment;

3) Forwards any comments and complaints to the administrative judge of the
court for consideration and appropriate action;

(4) Develops a provision for the timely disposition by the court;

(5) Notifies the person making the comment or complaint and the subject
guardian ad litem of the disposition;

(6) Maintains a written record in the file of the guardian ad litem regarding the
nature and disposition of any comment or complaint.
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34.01 Procedure.
When requested by either party or by the Court, Family Court Services will recommend a
guardian ad litem (“GAL”) to be appointed by the Court. This request for a GAL shall be
made no later than the initial pretrial conference date in divorce cases or the initial hearing

in legal custody, parentage, or post decree cases, absent good cause shown.
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34.02

34.03

34.04

Qualifications.

An applicant shall complete the pre-service education requirements as set forth in Sup. R.
48.04 prior to submitting an application to this Court. In addition, an applicant shall possess
an advanced degree in law, social work, counseling or other related fields and a minimum
of three (3) years of experience in practice involving juvenile or domestic relations law.
For legal custody cases, the Court shall appoint only attorneys licensed to practice law in
the State of Ohio in good standing as Guardians ad Litem.

At the discretion of the Court, in order to be included on the Court’s appointment list,
candidates shall:

(1) complete a formal application and interview process;

(2) provide the Court with proof of a valid driver’s license and
current liability insurance;

3) complete a BCI criminal background check; and

(4)  provide three completed reference forms.

Following acceptance, GALs must initially, and annually thereafter, complete two (2)
hours of mandatory training by the Summit County Domestic Relations Court in addition
to the continuing education requirements set forth in Sup. R. 48.

GALs will be evaluated on an annual basis, through a formal evaluation process to
determine their continued inclusion on the Court’s list. GALs may be removed from the
list at their own request. The Court may, in its discretion, remove any GAL from the list.
In the event of such a removal, the Court shall notify the GAL that he or she has been
removed from the appointment list.

Role.

One role of the GAL is to assist the Court in allocating parenting time, with the primary
focus being the best interest of the child(ren). GALs will provide a comprehensive
assessment of the parenting issues related to the allocation of parental rights and
responsibilities. It is expected that the GAL will attend all Court hearings, have a summary
available or report if specifically requested, and testify if requested.

Assessment.

GALs will have full access to Court and Family Court Services records. GALs will also
have full access to school, daycare, medical, psychological and personnel records,
regarding the child(ren). Confidential information provided to the GAL by counsel should
be copied to opposing counsel.

Unless otherwise specified by Sup. R. 48.01 or the Court, the GAL will:
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34.05

(A)
(B)
©
(D)

(E)
(F)
(G)
(H)

meet with each parent individually;

meet with child alone as often as time permits;

observe each child’s interaction with each parent;

explore collateral resources such as grandparents, stepparents, parent’s
significant others, neighbors, medical and/or mental health providers
and school personnel;

review legal and criminal records; and

be able to provide an interim oral report at status hearings;

prepare a written summary at least seven (7) days prior to the settlement

conference;
if requested, create a written report at least seven days prior to trial.

Guardian ad litem Summaries and Reports

(A)

(B)

(D Summaries.
The attorneys of record and unrepresented parties will be provided a copy of the
Guardian ad Litem_summary by the GAL. The summary is an abbreviated form
of the report that will be provided to counsel and unrepresented parties at least
seven days prior to the settlement conference unless otherwise specified by the
Court. The summary form is available at www.drcourt.org for GALSs to utilize.

2) Reports. If requested and necessary for trial purposes, the GAL shall prepare a
Guardian ad Litem report and provide a copy of the report pursuant to Sup. R.
48.06 to counsel and unrepresented parties.

3) In lieu of the Sup. R. 48.06 warning, all Guardian ad litem summaries and
reports shall contain the following notice with additional warnings:

“NOTICE: This report is being provided to the Court, unrepresented parties,
and legal counsel of record. If you are an attorney, you may share its contents
with your client. Under NO circumstances are the contents of the report to be
shared with the minor child(ren) in any format. Additionally, any other
disclosure of the report must be approved in advance by the Court.
Unauthorized disclosure of the report in any fashion through any means
including, but not limited to, copying the report, posting the report or any
portion of the report on social media or other mediums, or disclosing all or
portions of the report to another person, without prior approval, may be
subject to Court action including, but not limited to, a finding of contempt, for
which penalties include incarceration and fines.”

Once the guardian ad litem report is provided, the GAL is under no obligation to
respond to any questions from counsel, parties, or unrepresented parties other than
at the time of hearing.
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34.06

34.07

©)

(D)

Fees.

Any written summary or report of the GAL-shall be considered as part of “the
original papers and exhibits filed with the trial court” for purposes of Appellate
Rule 9(A). A party may move the Court to transmit a copy of the report under seal
to the Clerk of Courts to be filed as part of the original papers and exhibits if the
summary or report has been filed as an exhibit with trial Court.

Guardian ad litem summaries, reports and recommendations contain adult
information which is not to be shared with the minor children. Attorneys are
expected to use professional discretion in sharing information with their clients.

In addition to the requirements set forth in Sup. R. 48.03(H), depending on the type of case
in requesting compensation for fees, the guardian ad litem shall:

(A)

(B)

©

Legal Custody cases.  Court-appointed attorney guardians ad litem shall be
compensated at the rate set forth in the Fee Schedule provided on the Court’s
website at www.drcourt.org in accordance with Summit County Codified
Ordinance (SCCO) 113.09 for legal custody cases by submitting a request for
payment following the procedures set forth in Loc. R. 13.08(C).

For all other cases, fees for the GAL shall be compensated at the rate set forth in
the Fee Schedule provided on the Court’s website at www.drcourt.org unless the
GAL is serving at a reduced rate. Unless specified otherwise by the Court, fees will
be assessed equally between the parties and should be deposited with the Clerk of
Court’s office by the date set forth in the order. Fees shall not exceed the deposit
amount set forth in the Fee Schedule without prior written approval of the Court.
Note that a two percent (2%) processing fee is collected by the Clerk of Courts and
will be added the fees required to be deposited with the Clerk.

Extraordinary fees. In the event that fees for court-appointed attorney guardian
ad litem should exceed the limits set forth in SCCO 113.09 in legal custody cases
or the funds on deposit with the Clerk of Courts in all other cases, the GAL shall
file a motion for extraordinary fees detailing why the additional time was required
on this case. The GAL shall include therewith a detailed listing of all time and
expenses expended on the case along with the motion. The GAL shall also provide
the court with a proposed judgment entry approving the extraordinary fees. Any
award of extraordinary fees are within the sole discretion of the Court and are not
guaranteed.

Appointments.

Appointments of GALs will be recommended by the Family Court Services on a rotating
basis. Special needs of a particular case, (e.g. child abuse, medical or psychological issues),
may be considered in the appointment of a guardian with specialized qualifications or
skills; however, every effort will be made to ensure an equitable distribution of cases. A
review of case distribution shall be conducted annually. In cases returning to court and
requiring a guardian, every effort will be made to ensure the reappointment of the previous
guardian to the case, unless otherwise specified by the Court.
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34.08

34.09

Guardian ad litem Removal; Complaint Process.

Pursuant to Sup. R. 48.07(J), should a party or attorney of record have a complaint
regarding the performance of a guardians ad litem, the following process shall be utilized:

(1) The Family Court Services (“FCS”) Director shall be designated as the person for
accepting and considering written comments and complaints;

(2) The FCS Director shall provide a copy of the comment or complaint to the opposing
counsel or pro se party and the guardian ad litem who is the subject of the complaint
or comment;

3) The FCS Director or shall forward any comment or complaint to the administrative
judge of the Court for consideration and appropriate action;

4) The matter shall be set for hearing in a timely manner before the judge assigned to
the case in order to effectuate the timely disposition by the Court; All parties are to
be present at the hearing;

(5) For any motion requesting removal of a Guardian ad litem, the Court shall issue an
Order;

(6) For any comment or complaint, the parties shall be notified in writing of the
disposition of the matter;

(7) The FCS Supervisor shall maintain a written record in the file of the guardian ad
litem regarding the nature and disposition of any comment or complaint.

Guardians ad litem to be appointed for Minors or Incompetent Persons.

Whenever a minor or incompetent person has a representative, such as a guardian or other
like fiduciary, the representative may sue or defend on behalf of the minor or incompetent
person. If a minor or incompetent person does not have a duly appointed representative,
the minor may sue by a next friend or defend by a guardian ad litem. When a minor or
incompetent person is not otherwise represented in an action, the Court shall appoint a
guardian ad litem or shall make such other order as it deems proper for the protection of
such minor or incompetent person.

As to incompetent persons, a hearing shall be set prior to the appointment of a Guardian
ad litem. All parties, and the proposed guardian ad litem, shall appear for the hearing. The
incompetent person shall have an opportunity to be heard on the motion for appointment
of guardian ad litem.

88



Rule 35. Parenting Coordination.

(A) Definitions
As used 1n this rule:

(1) “Domestic abuse” means a pattern of abusive and controlling behavior that may
include physical violence; coercion; threats; intimidation; isolation; or emotional,
sexual, or economic abuse.

) “Domestic violence” has the same meaning as in R.C. 3113.31(A)(1).

3) “Parenting coordination” means a child-focused dispute resolution process
ordered by the Court to assist parties in implementing a parental rights and
responsibilities or companionship time order using assessment, education, case
management, conflict management, coaching, or decision-making. ‘“Parenting
coordination” is not mediation subject to R.C. Chapter 2710, R.C. 3109.052 or

Sup.R. 16 nor arbitration subject to R.C. Chapter 2711 or Sup.R. 15.

@) “Parenting Coordinator” means an individual appointed by the Court to conduct
parenting coordination.

(B) Purpose

This rule allows for the earliest possible resolution of disputes related to parental rights and
responsibilities or companionship time orders.

(C) Scope

At any point after a parental rights and responsibilities or companionship time order is filed, the Court
may order parenting coordination except to determine the following:

(D Whether to grant, modify, or terminate a protection order;

2) The terms and conditions of a protection order;

3) The penalty for violation of a protection order;

“4) Changes in the designation of the primary residential parent or legal guardian;

&) Changes in the primary placement of a child.
(D) Appointment

1. The Court may order parenting coordination, sua sponte or upon written or oral motion
by one or both parties, when one or more of the following factors are present:

(a) The parties have ongoing disagreements about the implementation of a
parental rights and responsibilities or companionship time order and
need ongoing assistance;

(b) There is a history of extreme or ongoing parental conflict that has been
unresolved by previous litigation or other interventions and from which a
child of the parties is adversely affected,;

(c)  The parties have a child whose parenting time schedule requires frequent
adjustments, specified in an order of the Court, to maintain age-appropriate
contact with both parties, and the parties have been previously unable to reach
agreements on their parenting time schedule without intervention by the Court;
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(d) The parties have a child with a medical or psychological condition or disability
that requires frequent decisions regarding treatment or frequent adjustments in
the parenting time schedule, specified in an order of the Court, and the parties
have been previously unable to reach agreements on their parenting time
schedule without intervention by the Court;

(e) One or both parties suffer from a medical or psychological condition or
disability that results in an inability to reach agreements on or make
adjustments in their parenting time schedule without assistance, even when
minor in nature;

® Any other factor as determined by the Court.

2. Prior to appointment, the Court may appoint a parenting coordinator who has the
following:
(a) master’s degree or higher, a law degree, or education and experience
satisfactory to the Court;

(b) At least two years of professional experience with situations involving
children, which includes parenting coordination, counseling, casework, legal
representation in family law matters, serving as a guardian ad litem or
mediator, or such other equivalent experience satisfactory to the Court;

(©) Training that has been approved by the Dispute Resolution Section of the

Supreme Court, in the following order:

(i) At least twelve (12) hours of basic mediation training;

(il)) At least forty (40) hours of specialized family or divorce mediation

training;

(iii)) At least fourteen (14) hours of specialized training in domestic
abuse and dispute resolution;

(iv) At least twelve (12) hours of specialized training in parenting
coordination.

3. In addition to the qualifications under Division (D)(2) of this rule, the Court may
appoint a parenting coordinator to an abuse, neglect or dependency case provided
the parenting coordinator meets both of the following qualifications:
(1) Significant experience working with family disputes;
(i1) At least thirty-two (32) hours of specialized child protection training
that has been approved by the Dispute Resolution Section of the
Supreme Court.

4. To maintain eligibility for appointment, a parenting coordinator shall complete at
least three (3) hours per calendar year of continuing education relating to children
approved by the Dispute Resolution Section of the Supreme Court.

5. The appointment order shall set forth the following:
(a) The name of the parenting coordinator and any contact
information the Court may choose to include;
(b) The specific powers and duties of the parenting coordinator;
(©) The term of the appointment;
(d) The scope of confidentiality;
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(e) The parties’ responsibility for fees and expenses for services
rendered by the parenting coordinator;
® Parenting coordination terms and conditions.

The parenting coordinator who meets the qualifications in Division (D)(2) and, if
applicable, (D)(3) shall be selected using one of the following:

(a) Use of a court employee;
(b) Random selection from the Court’s roster of parenting
coordinators;

(©) Specific appointment based on the type of case and the
qualifications and caseload of the parenting coordinator;
(d) Parties select a parenting coordinator from the Court roster to be
approved by the Court.
The Court shall not appoint a parenting coordinator who does not have the
qualifications in Division (D)(2) and, if applicable, Division (D)(3) of this rule or
who has served or is serving in a role that creates a professional conflict
including, but not limited to, a child’s attorney or child advocate; guardian ad
litem; custody evaluator; therapist, consultant, coach, or other mental health role
to any family member; or attorney for either party. Parties may not waive this
conflict.
With written consent of the parties, the Court may appoint a mediator to serve as
the parenting coordinator with the same family.
Upon motion of a party, for good cause shown, or sua sponte, the Court may
terminate or modify the parenting coordinator appointment.

(E) Parenting Coordinator Responsibilities

(D) Ability to Perform Duties
A parenting coordinator shall report to the Court any activity, criminal or
otherwise, that would adversely affect the parenting coordinator’s ability to
perform the functions of a parenting coordinator.

2) Compliance with Appointment Order
A parenting coordinator shall comply with the requirements of and act in
accordance with the appointment order issued by the Court pursuant to
Division (D) of this rule.

3) Independence, Objectivity, and Impartiality
A parenting coordinator shall maintain independence; objectivity; and

impartiality, including avoiding the appearance of partiality, in dealings with

parties and professionals, both in and out of the courtroom.
(4) Contflicts of Interest

A parenting coordinator shall avoid any clear conflicts of interest arising from any relationship activity,
including but not limited to those of employment or business or from professional or personal contacts

with parties or others involved in the case. A parenting coordinator shall avoid self-dealing or

associations from which the

to do so, seek the direction of the Court.
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(5) Ex Parte Communications

A parenting coordinator shall not have ex parte communications with the
Court regarding substantive matters or issues on the merits of the case.

(6) Legal Advice

(7) Reporting

(F) Procedures

A parenting coordinator shall not offer legal advice.

(a)

(b)

A parenting coordinator shall submit a resume to the Court
documenting compliance with Division (D)(2) and, if applicable,
Division (D)(3) of this rule; provide an updated resume to the court
in the event of any substantive changes; and notify the Court of any
changes to name, address, telephone number and, if available,
electronic mail address.

On or before January st of each year, a parenting coordinator shall
report to the Court a list of all continuing education training completed
during the previous year pursuant to Division (D)(4) of this rule
including the sponsor, title, date and location of each training. A
parenting coordinator shall not be eligible for appointment until this
requirement is satisfied. The parenting coordinator shall complete three
(3) hours of continuing education for each calendar year of deficiency.

(1) Screening and Disclosure for Domestic Abuse and Domestic Violence

(a) All cases shall be screened for domestic abuse and domestic
violence by the parenting coordinator before the commencement of
the parenting coordination process and by the parenting coordinator
during the parenting coordination process.

All parties and counsel shall immediately advise the parenting
coordinator of any domestic violence convictions and/or allegations
known to them or which become known to them during the
parenting coordination process.

(b) When domestic abuse or domestic violence is alleged, suspected or
present, before proceeding, a parenting coordinator shall:

(i) Fully inform the person who is or may be the victim of
domestic abuse or domestic violence about the parenting
coordination process and the option to have a support person
present at parenting coordination sessions;

(ii) Have procedures in place to provide for the safety of all
persons involved in the parenting coordination process;

(iii)) Have procedures in place to terminate the parenting
coordination session/process if there is a continued threat of
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domestic abuse, domestic violence, or coercion between the
parties.

(2) Disclosure of Abuse, Neglect and Harm

A parenting coordinator shall inform the parties that the parenting coordinator shall
report any suspected child abuse or neglect and any apparent serious risk of harm to a
family member’s self, another family member, or a third party, to child protective
services, law enforcement, or other appropriate authority. A parenting coordinator shall
report child abuse or neglect pursuant to the procedures set forth in R.C. 2151.421.

(3) Attendance and Participation

(a) Parties shall attend parenting coordination sessions. Requests to
reschedule parenting coordination sessions shall be approved by the
parenting coordinator.

(b) A parenting coordinator shall allow attendance and participation of
the parties and, if the parties wish, their attorneys and/or any other
individuals designated by the parties.

(4) Referrals to Support Services

A parenting coordinator shall provide information regarding appropriate referrals to
resources including legal counsel, counseling, parenting courses/education and other
support services for all parties, including, but not limited to, victims and suspected
victims of domestic abuse and domestic violence.

(5) Parenting Coordination Agreements, Reports and Decisions

(a) Parties shall sign and abide by agreements reached during a
parenting coordination session which shall be maintained in the
parenting coordination file. The parenting coordinator shall provide
a copy to each party and their attorneys, if any.

(b) Upon request by the Court, the parenting coordinator shall prepare a
written report including, but not limited to, the following:

(i) Dates of parenting coordination session(s);
(i) Whether the parenting coordination session(s) occurred or
was terminated;

(ii1) Requests to reschedule a parenting coordination session
including the name of the requestor and whether the
request was approved;

(iv) Whether an agreement was reached on some, all or none of
The issues;

(v) Who was in attendance at each session; and

(vi) The date and time of a future parenting coordination

session(s).
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(¢) The parenting coordinator shall first attempt to assist the parties in reaching

(d)

an agreement that resolves the dispute(s). If the parties are unable to reach
an agreement, the parenting coordinator shall issue a written decision that
is effective immediately and remains effective unless ordered otherwise by
the Court. The parenting coordinator shall provide copies to the parties and
their attorneys, if any. The decision shall be immediately filed with the
Court and include all of the following:
(i) Case caption, including the case number;

(i) Date of the decision;

(ii1) Facts;

(iv) Reasons supporting the decision;

(v) The manner in which the decision was provided to the parties; and

(vi) Any other necessary information.

A party may file written objection(s) to a parenting coordinator’s

decision, with the Court and serve all other parties to the action, within
fourteen (14) days of the filing date of the decision. Ifany party timely files
objection(s), any other party may also file objection(s) with the Court and
serve all other parties to the action, not later than ten (10) days after the first
objection(s) are filed. A hearing may be scheduled, upon request, at the
discretion of the Court. A judge or magistrate shall issue a ruling on the
objection(s) within thirty (30) days from the date of the last objection filed.

(6) Parenting Coordinator Evaluations and Complaints

(a) A parenting coordinator shall provide participants with the Parenting
Coordinator and include all of the following:

(1) Case caption, including the case number;

(i1)) The name of the parenting coordinator;

(iii)) The name and contact information for the person making the
complaint;

(iv) The nature of any alleged misconduct or violation;

(v) The date(s) of the alleged misconduct or violation occurred.

(d) The Court Administrator shall provide a copy of the complaint to the

(e)

¢

(7) Fees

parenting coordinator;

The parenting coordinator has fourteen (14) days from the date of
the receipt of the complaint to respond in writing to the Court
Administrator.

The Court Administrator shall conduct an investigation into the
allegations and shall issue a response within thirty (300 days from
the date the complaint was received.

A parenting coordinator shall be paid $60/hour, unless otherwise ordered by
the Court. All fees shall be determined by the Court and included in the
appointment order. Fees shall be waived for indigent parties.

(8) Stay of Proceedings
Unless otherwise provided by court order, referral of a case to parenting
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(&)

(H)

)

0))

(K)

coordination terminates a case. The Clerk of Court shall not accept for filing any
documents while a case is in parenting coordination with the following exceptions:
(a) A motion to review the parent coordinator decision;
(b) A motion for reallocation of parental rights;
(¢) A motion to modify parenting time;

)] Parties filing the above-listed motions will be required to pay the cost deposit for
that motion in order to proceed.

Confidentiality and Privilege

Except as provided by law, communications made as part of parenting
coordination, including communications between the parties and their children
and the parenting coordinator, communications between the parenting
coordinator and other relevant parties, and communications with the court, shall
not be confidential. Except as provided by law, parenting coordination shall not
be privileged.

Public Access

The files maintained by a parenting coordinator but not filed with a clerk or
submitted to a court shall not be available for public access pursuant to Rules 44
through 47 of the Rules of Superintendence for the Courts of Ohio.

Model Standards

The Court and a parenting coordinator shall comply with the “Guidelines for
Parenting Coordination” developed by the Association of Family and
Conciliation Courts Task Force on Parenting Coordination. Wherever a conflict
exists between the Guidelines for Parenting Coordination and this local rule, this
local rule shall control.

Court Reporting Requirements

On or before February 1st of each year, the Court shall file with the Dispute
Resolution Section of the Supreme Court all of the following:
(a) A copy of this local rule;
(b) A copy of the current roster of parenting coordinators;
(¢c) A copy of each new or updated resume received by the court from a
parenting coordinator during the previous year;
(d) A copy of each list of continuing education training received by the
court from each parenting coordinator.
Sanctions

The Court may impose sanctions for any violation of this rule which may

include, but not limited to, attorney’s fees and other costs, contempt or other
appropriate sanctions at the discretion of the Court.
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RULE 36 OUTSIDE EVALUATORS

36.10 Custody Evaluators

Pertinent portions of Sup.R. 91.01 through 91.09 shall apply to all cases where the Court appoints
a custody evaluator. These sections are set forth below:

Sup.R. 91.01 Definitions

As used in Sup.R. 91.01 through 91.09:

A)

(B)

©

(D)

Best Interest.
“Best interest” has the same meaning as in R.C. 3109.04 and 3109.051.
Custody Evaluation.

“Custody evaluation” means an expert study and analysis, by an individual qualified to be
a custody evaluator, of the needs and development of a child who is the subject of an action
or proceeding in which child custody or parenting visitation is an issue, and of the
comparative and relative capacities of the parties and other relevant adults to care for and
meet the needs and best interest of the child. Custody evaluation shall include full and
partial evaluation. Custody and parenting visitation shall include allocation of parental
rights and responsibilities, companionship, and visitation.

Custody Evaluator.

“Custody evaluator” means an individual meeting the requirements of Sup.R. 91.08. As
used in this rule, a custody evaluator can be one of the following:

(1)  “Court-connected evaluator,” a person employed by the Court or with whom the
Court contracts custody evaluation services.

(2)  “Private custody evaluator,” a person in private practice who provides custody
evaluation services to the Court.

Evaluation.

“Evaluation” includes an investigation and assessment.
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(E)

(¥

Full Evaluation.

“Full evaluation” means a comprehensive examination of the best interest of a child.

Partial Evaluation.

“Partial evaluation” means an examination of the best interest of a child that is limited by
Court order in either time or scope.

Sup.R. 91.02. Application of Rules

Sup.R. 91.01 through 91.09 shall apply in a case in which ***the Court appoints a person to
perform a custody evaluation to assist the Court when child custody or parenting visitation is at

1ssue.

Sup.R. 91.03. Local Custody Evaluator Rule

***The Court that appoints custody evaluators shall adopt local rules governing appointment.
Regarding the complaint process for custody evaluators, see Loc.R. 36.1 below.

A)

(B)

Sup.R. 91.04. Custody Evaluation
Order.

Upon motion of a party, guardian ad litem, counsel for a child, or on its own initiative,
***the Court may order a custody evaluation to aid the Court in evaluating the best interest
of a child in a contested custody or parenting visitation case.

Description of Custody Evaluation.

Unless contraindicated in the judgment of the custody evaluator or limited by the order of
appointment, a custody evaluation shall include but is not limited to all of the following:

(1)  Information obtained through interviews, joint or individual, with each party
seeking custody or parenting visitation;

(2) Information obtained through interviews with each child;
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A)

(B)

3) Information obtained through interviews with stepparents, significant others, or any
other adult residing in the home;

(4) Information obtained through interviews with step or half siblings residing in the
home;

(5) Information obtained from child care providers, schools, counselors, hospitals,
medical professionals, social service agencies, guardians ad litem, and law
enforcement agencies;

(6) Information from home visits or observations of each child with the appropriate
adults involved;

(7)  Results of clinical tests administered;

(8)  History of child abuse, domestic violence, substance abuse, psychiatric illness, and
involvement with the legal system;

9) Investigation into any other relevant information about the child’s needs.

Sup.R. 91.05. Appointment of Custody Evaluator
Custody Evaluator.

***The Court that has ordered a custody evaluation pursuant to Sup.R. 91.04 may appoint
a Court-connected custody evaluator or a private custody evaluator to perform the
evaluation. The custody evaluator shall meet the requirements of Sup.R. 91.08. The Court
shall not appoint as a custody evaluator a guardian ad litem appointed to the case pursuant
to Sup.R. 48. The Court shall consider only evaluations completed by a custody evaluator
appointed by the Court.

Private Custody Evaluator List.

***The Court that appoints custody evaluators shall establish and maintain a list of private
custody evaluators eligible to receive appointments from the Court. The Court shall do all
of the following with respect the list:

(1)  Establish criteria, which include all requirements of Sup.R. 91.01 through 91.09,
for appointment and removal of private custody evaluators from the list and
procedures to ensure an equitable distribution of the work load among the private
custody evaluators on the list. “Equitable distribution” means a system through
which appointments are made in an objectively rational, fair, neutral, and
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2)

3)

4

)

nondiscriminatory manner and are widely distributed among all private custody
evaluators on the list. The Court may consider the complexity of the issues, parties,
counsel, and the children involved, as well as the experience, expertise, and
demeanor of available private custody evaluators.

Maintain a record of all private custody evaluators eligible for appointment by the
Court, including the name, business address, telephone number, and electronic mail
address of the evaluator. The Court shall require each private custody evaluator to
immediately notify the Court of any changes to this information or changes in
licensure status, including disciplinary actions.

Require each private custody evaluator to submit to the Court a resume
documenting compliance with the custody evaluator qualifications and completion
of the initial training program under Sup.R. 91.08(B).

Require each private custody evaluator to submit to the Court on or before January
Ist of each year any updates to the resume and a list of continuing education training
completed by the evaluator during the previous calendar year pursuant to Sup.R.
91.09, including the provider, title, date, and location of each training.

Develop a procedure to verify that, at a minimum on an annual basis, custody
evaluators on the appointment list have met the training requirements.

Order of Appointment.

(1)

**The Court that appoints a custody evaluator pursuant to division (A) of this rule
shall enter an order of appointment that includes all of the following information:

(a) The name, business address, licensure, and telephone number of the
evaluator;

(b) The purpose and scope of the appointment;
(c) The term of the appointment;

(d) A provision that a written report is required and oral testimony may be
required;

(e) Any deadlines pertaining to the submission of reports to the Court,
including the dates of any pretrial, settlement conference, or trial associated
with the furnishing of reports;
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(D)

(E)

(F)

® A provision for payment of fees, expenses, and any hourly rate or fee that
will be charged;

(2) Any provision the Court deems necessary to address the safety and
protection of all parties, the children of the parties, any other children
residing in the home of a party, and the person being appointed;

(h) Any other provisions the Court deems necessary.

(2) An order of appointment shall do both of the following:

(a) Grant the custody evaluator the right to access information as authorized by
the appointment;

(b) Require the parties to cooperate with the custody evaluator and provide
information promptly when requested to do so.

Removal.

The Court may remove a custody evaluator appointed to perform a custody evaluation upon
a showing of good cause.

Resignation.

A custody evaluator appointed to perform a custody evaluation may resign prior to
completing the evaluation only upon a showing of good cause, notice to the parties, an
opportunity to be heard, and with the approval of the Court.

Fees and Expenses.

(1)  Prior to the appointment of a custody evaluator, the parties to the case shall have a
right to be heard on the issue of the allocation of reasonable fees and expenses.

(2) The Court shall inquire as to the rate and terms of compensation required by the
custody evaluator and shall make a determination of the ability of any party to the
case to pay for the reasonable fees and expenses of the evaluator. In making this
determination, the Court shall consider all of the following:
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A)

3)

4

(a)  The income, assets, liabilities, and financial circumstances of the parties, as
demonstrated by an affidavit or statement of income and expenses,
testimony to the Court, or evidence of qualification for any means-tested
public assistance;

(b) The complexity of the issues;

(©) The anticipated fees and expenses of the custody evaluator, including any
fees or expenses related to potential testimony.

Upon determination that the appointment of a custody evaluation should proceed,
the Court shall issue an order regarding allocation of payment of the evaluator’s
reasonable fees and expenses which shall consist of both of the following:

(a) Any requirement for a party to pay fees and expenses, including an initial
deposit;

(b) Any requirement for any other entity or individual to contribute toward fees
and expenses.

For good cause shown, based upon a change of financial circumstances, the conduct
of any party, or other unforeseen circumstances, the Court may approve additional
reasonable fees or expenses, reallocate fees or expenses, or require a party to
reimburse another party in part or in whole for fees or expenses paid.

Sup.R. 91.06. Responsibilities and Authority of Custody Evaluator

Responsibilities.

A custody evaluator appointed by ***the Court pursuant to Sup.R. 91.04 shall do all of the
following when performing the custody evaluation:

(1)

2)

€)

Maintain objectivity, provide and gather balanced information from both parties to
the case, and control for bias;

Strive to minimize the potential psychological trauma to children during the
evaluation and report writing by performing responsibilities in a prompt and timely
manner;

Protect the confidentiality of the parties and children with collateral contacts and
not release information about the case to any individual except as authorized by the
Court or statute;
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(B)

©

(4) Immediately identify himself or herself as a custody evaluator when contacting
individuals in the course of a particular case and inform these individuals about the
role of a custody evaluator and that documents and information obtained may
become part of Court proceedings;

(%) Refrain from any ex parte communications with the Court regarding the merits of
the case;

(6) Not offer any recommendations about a party unless that party has been evaluated
directly or in consultation with another qualified neutral professional;

(7) Consider the health, safety, welfare, and best interest of the child in all phases of
the process, including interviews with parents, extended family members, counsel
for the child, and other interested parties or collateral contacts;

(8) Not pressure children to state a custodial preference;

9) Inform the parties of the evaluator’s reporting requirements, including, but not
limited to suspected child abuse and neglect and threats to harm one’s self or
another person;

(10)  Not disclose any recommendations to the parties, their attorneys, or the attorney for
the child before having gathered the information necessary to support the
conclusion;

(11) Be conscious of the socioeconomic status, gender, race, ethnicity, sexual
orientation, cultural values, religion, family structures, and developmental
characteristics of the parties;

(12)  Upon discovery, notify the Court in writing of any conflicts of interest arising from
any relationship or activity with parties or others involved in the case. A custody
evaluator shall avoid self-dealing or associations from which the custody evaluator
may benefit, directly or indirectly, except from services as a custody evaluator.

Assistance.

When one party resides in another jurisdiction, a custody evaluator, upon order of the
Court, may rely upon another qualified neutral professional for assistance in gathering
information.

Communication with Court.

A custody evaluator may communicate with the Court when necessary to amend the
scope or time frame of the order of appointment.
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Sup.R. 91.07. Custody Evaluator Report
(A)  In General.

(1) A custody evaluator shall prepare and file with the Court a written report at least 30
days prior to the final hearing. The report shall provide a detailed analysis of the
relative strengths and areas in need of improvement of the parties with respect to
meeting the needs of the child as well as a comparative analysis of different
parenting or companionship plans under consideration. The report shall not be
considered an investigation pursuant to Civ.R. 75(D).

(2) In lieu of Sup.R. 91.07’s requirement for a written statement, the first page of all
custody evaluator written reports shall include the following statement in bold:

“NOTICE: The custody evaluator’s report shall be provided to the Court for
distribution to unrepresented parties and legal counsel. Under NO circumstances are
the contents of the report to be shared with the minor child(ren) in any format.
Additionally, any other disclosure of the report must be approved in advance by the
Court. Unauthorized disclosure of the report in any fashion through any means
including, but not limited to, copying the report, posting the report or any portion of
the report on social media or other mediums, or disclosing all or portions of the report
to another person, without prior approval, may be subject to Court action including,
but not limited to, a finding of contempt, for which penalties include incarceration
and/or fines.”

(B)  Court Access to Report.
The Court may receive and read the written report in advance of a hearing or trial for the
purpose of conducting a settlement conference in the case.

(C) Record Keeping.
A custody evaluator shall establish and maintain a record-keeping system that shall
include active control of their records and reasonable precautions to prevent the loss or
destruction of records in compliance with established record retention standards.

(D)  Discovery and Public Access.

(1) The written report shall be subject to the Ohio Rules of Civil Procedure applicable
to discovery in civil actions.

(2) The written report shall not be available for public access pursuant to Sup.R. 44
through 47.

103



(E)

(F)

A)

Copying and Dissemination.

A party may copy a written report of a custody evaluation but, except as permitted by the
Court, shall not disseminate the report by any means, including by social media. In
particular, reports or the recommendations shall not be shared with minor children who are
the subject of the case. Unauthorized disclosure or distribution of the report may be subject
to Court action, including the penalties for contempt which include fines and/or
incarceration.

Testimony and Report at Hearing or Trial.

(1) The evaluator’s report shall be admitted into evidence at a hearing or trial on the
Court’s motion. The report shall be admitted as the Court’s exhibit in the form of
the evaluator’s expert direct testimony. A party challenging the report shall
subpoena the evaluator to appear not less than fourteen days before a hearing or
trial.

(2) The Court shall notify the evaluator as soon as a hearing or trial date is set. The
evaluator shall be available to testify on cross-examination regarding the report if
subpoenaed by a party not less than fourteen days prior to trial.

Sup.R. 91.08. Custody Evaluator Licensure and
Pre-Appointment Education Requirements

Licensure Requirement.

***The Court shall appoint an individual as a custody evaluator only if the individual is
one of the following:

(1) An Ohio licensed psychologist or a psychologist licensed in another jurisdiction
and authorized by the Ohio Board of Psychology to practice psychology in this state
on a temporary basis;

(2) An Ohio licensed social worker, professional clinical counselor, or marriage and
family therapist or a professional with an equivalent level of licensure issued by
another jurisdiction and authorized by the Ohio Counselor, Social Worker, and
Marriage and Family Therapist Board to practice in this state on a temporary basis;

104



(B)

A)

(B)

3) A physician licensed in any state and board-certified in psychiatry or who has
completed a psychiatry residency accredited by the Accreditation Council for
Graduate Medical Education or a successor to that Council;

(4) A Court-connected evaluator who has a minimum of a master’s degree in a mental
health field that includes formal education and training in the legal, social, familial,
and cultural issues involved in custody decisions.

Pre-appointment Training.

(1) Except as provided in division (B)(2) of this rule, ***the Court shall appoint an
individual as a custody evaluator only if, at the time of appointment, the individual
has completed an initial training program of forty hours to qualify for appointment.
The initial training course shall be provided by the Supreme Court or other provider
that has received prior approval of the Supreme Court. Approved topics for the
initial training are detailed in the Supreme Court of Ohio’s Custody Evaluator
Training Guidelines.

Sup.R. 91.09. Custody Evaluator Continuing Education

Requirement.

In each succeeding year following completion of the pre-appointment educational
requirements of Sup.R. 91.08(B), a custody evaluator appointed by ***the Court shall
complete a minimum of six hours of continuing education that meets all of the following
requirements:

(1) Is provided by the Supreme Court or other provider that has received prior approval
of the Supreme Court;

(2) Is comprised of approved continuing education topics detailed in the Supreme
Court of Ohio’s Custody Evaluator Training Guidelines.

Failure to Comply.

The following shall apply to a custody evaluator who fails to comply with the continuing
education requirement of division (A) of this rule:

(1) The custody evaluator shall not be eligible for new appointments to serve as a
custody evaluator until the requirement is satisfied. If the deficiency in continuing
education is more than three calendar years, the custody evaluator shall complete
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2)

the initial training program pursuant to Sup.R. 91.08(B) to qualify again for
appointment.

If the custody evaluator is currently conducting an evaluation at the time of
noncompliance, the appointing Court may allow the custody evaluator to complete
the evaluation and fulfill the requirements within the order of appointment

36.11 Custody Evaluator Removal; Complaint Process.

Pursuant to Sup.R. 91.03(A), should a party or attorney of record have a complaint
regarding the performance of a custody evaluator, the following process shall be utilized:

(1)

)

)

4

)

(6)

The Family Court Services (“FCS”) Director shall be designated as the person for
accepting and considering written comments and complaints;

The FCS Director shall provide a copy of the comment or complaint to the opposing
counsel or pro se party and the custody evaluator who is the subject of the complaint
or comment;

The FCS Director or shall forward any comment or complaint to the administrative
judge of the Court for consideration and appropriate action;

The matter shall be set for hearing in a timely manner before the judge assigned to
the case in order to effectuate the timely disposition by the Court; All parties are to

be present at the hearing;

For any motion requesting removal of a custody evaluator, the Court shall issue an
Order;

For any comment or complaint, the parties shall be notified in writing of the
disposition of the matter;

The FCS Supervisor shall maintain a written record in the file of the custody
evaluator regarding the nature and disposition of any comment or complaint.

Comment

The term “a Court of common pleas” has been replaced throughout with “***The Court” .

Sup. R. 91.08(B)(2), “An individual serving as a custody evaluator on September 1, 2022, shall
have until February 1, 2024, to complete the training required under division (B)(1) of this rule.”
has been removed as being inapplicable as Loc.R. 36.10 was created after February 1, 2024.
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In lieu of Sup.R. 91.07(A)(2)’s requirement for a written statement, the first page of all custody
evaluator written reports have included all the provisions that are set forth in Sup.R. 91.07 as a
clear warning to all those reading the report of the Court’s contempt powers for any violations of
the restrictions listed.

Added that opposing counsel or pro se party is also notified. This rule has been added to comply
with amended Sup.R. 91.03(A).

RULE 37 (RESERVED)
RULE 38 (RESERVED)
RULE 39 (RESERVED)

RULE 40 (RESERVED)
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RULE 41 RECORDS RETENTION

All Court records shall be retained according to the Court’s Record Retention
Schedule which comports with Rule 26.04 of the Supreme Court Rules of
Superintendence. For information regarding the Court’s Record Retention
Schedule, contact Court Administration at admin@drcourt.org.

Comment

This rule has been amended to comply with the Rules of Superintendence and any future
amendments without the necessity of updating this rule.

RULE 42 SPECIAL PROJECTS FEE

Pursuant to Revised Code section 2303.201(E), the Clerk of Courts may charge, in addition to
all other court costs, a special project fee on the filing of each action or proceeding. The
purpose of a special project fee is to maintain the efficient operation of the court and the fees
acquired shall be used to acquire and pay for special projects of the court, including, but not
limited to, the acquisition of additional facilities or the rehabilitation of existing facilities, the
acquisition of equipment, the hiring and training of staff, community service programs,
mediation or dispute resolution services, the employment of magistrates, the training and
education of judges, acting judges, and magistrates, and other related services.

RULE 43 (RESERVED)
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